REVISED
ZONING BOARD OF ADJUSTMENT APPLICATION FORM

'WOODCLIFF LAKE, NEW JERSEY

Filed Orloloen 8’20%
Hearing Dcdoleon ’L\:‘ 2028

NOTICE: This application must be filed within 30 days of the order from which the appeal is taken,
accompanied by the required datatogether with two checks.

APPLICATION FOR A VARIANCE FROM THE TERMS OF THE ZONING
ORDINANCE OF THE BOROUGH OF WOODCLIFF:LAKE, NEW JERSEY

To the Zoning Board of Adjustment of the Borough of Woodcliff Lake:

An appeal is hereby made for a variance from the terms of Articles and Sections:
380-41(1)(2)

of the Zoning Ordinance so as to permit the following:

Operation of Ray's Pizza (2,077 sf.} with outdoor dining on south side of building

requiring the f’ollowingvariances:
Variance relief from Ordinance # 19-08, Section 380-41(1)(2), prohibiting outside seating except in

building front. See also Rider at Exhibit 1.

This appeal is based on the deo(?s%i}lxsgxmy-ro %&ngﬁe%y%% N Ion eDOfficiaI dated
September 25, 2020 and reading as stated above., See Exhibit 2 attached.

NOTE: The law requires that the conditions set forth in the following three Sections 1, 2'and 3, MUST be
established before a variance CAN be granted. Answers to these sections must be complete and full.
Please attach these answers to a copy of the Construction Official’s denial letter and Survey, and provide
16 copies:

1. That the strict application of the provisions of the Zoning Ordinance would result in practice
difficulties or unnecessary hardships inconsistent with its general purpose and intent.
(Explain in detail wherein your case conforms to this requirement.)

2. That there are exceptional circumstances or conditions applicable to the property involved
~ orto the intended use or development of the property that do not apply generally to other-
property in the same zone-or neighborhood. (State fully wherein your case conforms to
these requirements.)
NOTE: The Board of Adjustment is required to make a written finding of facts from the showing
applicant makes that the three above enumerated conditions exist and, in addition thereto, must find
that the granting of such variance will not be contrary to the objectives of the Zone Plan.



| DESCRIPTION OF PROPOSED STRUCTURE OR USE
Premises affected known as 62 BROADWAY Woodcliff Lake, NJ.

Applicant; WCL Broadway Realty Associates, LLC  Address: 270 SYLVAN AVE., ENGLEWOOD, NJ

Owner: _SAME AS APPLICANT Address:

Lessee: : Address:

Zone: R:8.15, R-15, R-22.5, R~3—2, B-3, EAO, SO, Other

Last Occupancy: Existing 3-story mixed use (retail7residential)

Lot Size:  1.2664 AC/ 55165 sf

Building Size (Feet): Front__8,288 square feet Depth __62'0Q"

Percentage of Lot Occupied by Building: 63.33%

Height of Building: Stories 3 ' Feot 37.83FT.

Setback from Front Property Line: Feet 158 FT.

Setback from Side {if Corner th); 45' (Columbus Avenue) and 50' (Lincoln Avenue)

Has there been any previous appeal involving these premises? YES

If s0, state character of appeal and date-of disposition: _ SEE RESOLUTIONS AT EXHIBIT 3.

AND CONSENT ORDER AT EXHIBIT 2.

(See transcripts submitted herewith.) _
ATTACHED HERETO AND MADE A PART OF THIS APPLICATION,

1 SUBMIT THE FOLLOWING:

. /Reyised
{A) Completed Application

(B) Twenty (20) copies of denial letter from the Zoning Official. N/A - BASED ON SETTLEMENT AGREEMENT

(C) Twenty (20) copies of a Certified Survey of the property. If a present building exists, the survey shall
clearly indicate such b’u_i_lding thereon with all front, side and rear yard dimensions, together with
prevailing setback dimensions. N/A - BASED ON SETTLEMENT AGREEMENT

{D) Twenty (20) copies of a Plot Plan {if a new building), or Architectural Plans, clearly indicating such
building thereon with all front, side and rear yard.dimensions, together with prevailing setback
dimensions. All plans to be folded, not rolled.

(F) ONE (1) copy of list of property owners served indicating method (Personal, Certified Mail) and date
of service.

(F) Original, notarized Affidavit of Service with the following attached: original white certified mail

slips stamped by the post office if served by certified mail, copy of Notice served, copy of Property
Owners List:

ENCLOSED



AFFIDAVIT OF APPLICANT

STATE OF NEW JERSEY
COUNTY OF BERGEN

Jeff Kurtz of full age, being duly sworn according to law, on
oath deposes and says that all of the above statements and the sta the statements

contained in the papers submitted herewith are true. WCLEROAYH; _AWLLC

pplicar‘lrt‘s Signat%j(sn

Sworn to:and subscribed before me this Tn day of _October
2020 '

Notary Public
AFFIDAVIT OF OWNERSHIP

STATE OF NEW JERSEY
COUNTY OF BERGEN

Jeff Kurtz . of full age, being duly sworn according to Iéw, on-

oath deposes and says that the deponent resides at__270 Sylvan Ave Englewood Cliffs, NJ 07632

in the County of Bergen and State of New Jersey, that _ WCL BROADWAY REALTY ASSOQCIATES, LLC
is the owner in fee of lot, piece.of parcel of land situated; lying ansbging in the municipality aforesaid
and known and designated as Block ___ 2708 Lot 17

Slgnatu;!(s)
day of Optolec

{ ZRELINA BLAZEVSK]
- -éé\mnw‘i-s‘sian #2400809%

" fpcaty Fublic, Stateof NawJersey
Notary Public |\ 2Ty ,

My-Cammission EXpUEs
¥ Vay.02,2021

(if anyone, other than above Owner, is making this application, the following authorization must be

executed.)

Sworn to and subscribed before me this q‘-i’h

 AUTHORIZA

To the Board of Adjustment: _ is hereby
authorized to make the within application.

Dated:

(Owner's Signature (s))



SEE TAX CERT. ATTACHED AT EXHIBIT 4.

CERTIFICATE OF TAXES PAID

DATE:

TO: TAX ASSESSOR OF THE BOROUGH OF WOODCLIFE LAKE

RE:

{Address of Subject Premises)
Dear Sir:

Please provide a property owners list for the above premises. | have enclosed my check in the
amount of $10.00, payable TO THE Borough of Woodcliff Lake.

Kindly forward the list to me at the following address:

Name:

Address:

Tel. No:

Thank you for your cooperation.

{Applicant)



SEE EXHIBIT 5.

NOTICE OF HEARING TO OTHER PROPERTY OWNERS

To

Address

PLEASE TAKE NOTICE:

That the undersigned has appealed to the Zoning Board of Adjustment of the Borough of Woodcliff
Lake, NJ for a variance from:

of the Zoning Ordinance so as to permit the following:

Requiring the following variances:

On the premises__ which is within 200"
of property owned by you. This appeal is on the Board's calendar and a public hearing has been ordered. -
for . 20 at 7:30 p.m. in the Borough Hall,

188 Pascack Road, Woodcliff Lake, New Jersey at which time you may appear either in person, or by
agent or attorney and present any objections- which you may have to the granting of this appeal. Copies
of the application and drawings are available for review at Borough Hall in Woodcliff Lake between the
hours of 8;30 a.m. and 3:30 p.m., Monday through Friday.

Respectfully,

Applicant



SEE EXHIBIT 6.

NEWSPAPER NOTICE
OBTAIN ORIGINAL AFFARAVIT OF PUBLICATION FROM NEWSPAPER

BOROUGH OF WOODCLIFF LAKE
NOTICE

"PLEASE TAKE NOTICE that the undersigned has appealed to the Zoning Board of Adjustment of the
-Borough of - Woodcliff Lake, NJ for a variance from:

of the Zoning Ordinances:so-as to permit the following:

on the premises

resulting in the following variances__

This appeal is now on the Board’s calendar:and a public hearing has been ordered for:

, 20 at-7:30 p.m..in the Borough Hall of Woodcliff
Lake, 188 Pascack Road, NJ at which time anyone interested may appear either in person or by agent or
attorney and present any objection which he or she may have to the granting of this appeal.

Coples of the application and drawings are available for-review at Borough Hall in Woodcliff Lake
between the hours of 8:30 a.m. and 3:30 p.m. Monday through Friday.

Applicant
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Rider to Revised WCL Broadway Realty application.
62 Broadway.,
Block 2708, Lot 1
B-1 business district.

This is a Rider fo the Revised Application for Amended Site Plan, variance and waiver approval previously
. granted by the Zoning Board in its Resolution of October 23, 2018 (“Previous Approval”} as modified in a
* certain document entitled “Consent Order of Settlement and Remand” dated September 25, 2020 and
entered in the Superior Court of New Jersey, Law Division, Bergen County in a case-captioned WCL
Broadway Realty Associates, LLC v. Zoning Board of Adjustment of the Borough of Woodcliff Lake
(caption L-8727-18) (the “Settlement”).

This Revised Application is brought under Whispering Woods v. Middletown Township, 220 N.J. Super
161-{App Div. 1987) which provides, in pertinent part, for the authority to settle disputes between an
applicant. and a land use Board during the pendency of litigation concerring that dispute so long as said
settlement is approved by the Board only after conducting a public hearing wherein any interested party
may hear the terms of the settiement, any testimony related thereto and to ask questions or make
comments and otherwise participate as in any other application heid underthe Municipai Land Use Law.
This Revised Application seeks the Board's final approval under the terms of the Settlement which will
modify the Previous Approval as specifically outlined therein, including but not limited to the following
modifications and/or stipulations:

1. Asis now authorized under ordinance 2019 — 08, codified in chapter 380, Article VI and section
41, entitled "Permitted Uses," restaurants are now expressly listed as a permitted use in the B — .
1 district. While.the previous approval did grant a variance under N.J.5.A. 40:55D-70(d)(1), the
Settlement now acknowledges that the restaurant is now permitted under that Ordinance.

2. Under the aforementioned section 380 — 41 of the Woodcliff Lake Zoning Code, outdoor dining
~ “is'now deemed as an accessory use and is permitted so long as such the outdoor dining is
“located within the front yard of the property. The settlement seeks to confirm that outdoor

dining no longer requires a use variance under N.J.S.A. 40:55D-70(d) but is instead anaccessory
use. This request may, subject to this Board's interpretation, require the granting of a variance
under section 380 - 41.1 (2) because under the Borough'’s definition of "front yard" as set forth
in section 380-6 {"Definitions”), when a building is located on intersecting streets the front yard
is deemed to be on the street which the building faces. This is discussed, infra.

3. All restaurant employees and, to the extent practical, employees of the other commercial
tenants of the property shall use an off-site parking location as is described, below.

4. Seating at the restaurant may be increased from the total maximum of 36 indoor seats as
granted in the Previous Approval to a maximum of 48 indoor seats and a maximum of 16
outdoor seats. The applicant proposes no changes or alterations from the original site plan
introduced, as modified, during the Previous Approval and prepared by RL Engineering, Inc,
dated March 12, 2008.




5. The applicant shall provide a minimum of five off-site parking spaces to be used for ali retail
tenant employees excluding the restaurant use and so long as a restaurant use exists at the
-property. -

6. The applicant will provide available off-site parking within 1 mile of the restaurant use and show
proof of same which will allow for a minimum of 14 off-site parking spaces for the restaurant in
addition to a minimum of five (5) off-site parking spaces required in paragraph 5, above

7. If the applicant does not provide off-site parking its restaurant shall be limited to 36 in total,
whether'they be indoor or outdoor,

8. Notwithstanding the availability of off-site parking and other conditions contained in the
requested revised approval, the applicant will upon certain conditions existing as defined in.the
Settlement provide valet service to provide transport of customer and tenant employee vehicles
to the off-site parking location and so as at all times to eliminate any overflow parking on
Columbus Avenue at Lincoln Avenue. While there are standards and procedures set forth in'the
Settlement which will require valet service, the applicant or owner of the building will also have
a general responsibility to avoid overflow: parking and the need for valet service by anticipating
certain occasional events scheduled at the premises. The applicant currently does not plan on or
anticipate any such events.but this provision is nevertheless a general responsibility on the part
of the property owner

9. Asfuture change in use applications occur for the balance of the retail building, it will be
stipulated and agreed that as to the 38 parking spaces existing in the building front; 12 of them
shall be attributed to the restaurant and 26 shall be deemed provided for purposes of the
balance of the 5065 square feet of retail space.

10. As a modification contained in the previous approval, the prohibition against higher intensity
non-restaurant uses in the balance of the retail building, referred to as "group style uses" shall
be defined as more than 10 individuals attending at any one time after 6:30 PM for the purpose
of participating in such things as yoga classes, gym, Pilates, Soul Cycle, Orange Theory, Pure
Barre Health clubs or similar uses. This applies only for so long as a restaurant occupies the
premises.

11. The Settlement does not alter or change previous conditions established in the Previous
Approval and which are restated under the Settlement and are reconfirmed as part of the
revised application.

Variance Application and Request for Interpretation

In addition to the request for approval of the Settlement and its terms, the adoption of section
380 —40. (G) during the pendency of the appeal has resulted in the need for-a technical variance from
its provisions, which permit outdoor dining under certain conditions, one of which is contained in
subparagraph two {2), which requires that it be located within the front yard of the property. The
variance is technically invoked by the definition of "front yard" as set forth in section 380-6 of the
Borough Code and when determining what Is a front yard when a building is on two intersecting streets.



Under those circumstances, the front yard is deemed to be on the street which the building faces. As
there is no dispute that the technical building face exists on Broadway, the reading of the definition
would dictate that the building front yard is on Broadway.

However as the record shows, there has been previous applications regarding this property
before both this Board and the Planning Board. One such application-before the Planning Board is
described in Resolution 2011 — 04, approved on December 11, 2011 and which granted variance relief to
permit the construction of this mixed retail and residential use building. Under the Borough bulk
standards for the B — 1 zone, there is no required side yard for any building, as bulk “mass” standards
are generally fimited to front and rear yards only. Nevertheless, and as is typical for most zoning codes,.
the Borough requires front yard setback distances as to any building that is located on intersecting
streets. The more restrictive requirement for a setback of any commercial building located within the B-
1 district is 70 feet from the centerline of the street. This is required under section 380 — 46.A {6).

As set forth in paragraph 21 of Resolution 2011-04, the applicant specifically requested a front
yard variance from the provisions of section 380-46.A(6} as the building was located 45 feet from the
centerline of Columbus Avenue as opposed to 70 feet. The basis for the variance was that this building is
uniguely located within three intersecting streets, as its northern property line borders along Lincoln

“Avenue. it was argued that it was virtually impossible to comply with the 70 foot setback requirements
for multiple (and inopposite) street frontages as no meaningful structure could be built in full
compliance with those sections. Thus, that portion of the yard between the south side of the building
and Columbus Avenue was deemed to be a front yard for purposes of that application. As set forth in
paragraph 31 of the aforementioned resolution 2011 — 04, the Planning Board granted the variance.

There thus appears to be both an inconsistency in the plain reading of the code which requires
front yard setbacks for any building located on a public street, compared to the definition of "front yard"
which labels as a front yard that portion of the property that the building faces. There is a further issue
as it pertains to the need for a variance as to-whether or not same Is required based upon the fact that a
prior land-use Board expressly deemed the Columbus Avenue frontage to be a front yard with alf its
attending setback, landscape and buffering requirements as customarily imposed on municipal land-use
applications. '

Request for Interpretation. For this reason, and prior to any decision to be made on the
applicant's variance request, the applicant requests the Board exercise its jurisdiction to'interpret the
ordinance or to pass upon this "special question" under the authority of N.J.S.A. 40:55D-70(b). The
statute provides authority to the zoning Board to hear and decide such requests. In this case the request
does not deal with an actual code section but rather an interpretation of whether one section applies
(the definition of front yard) when inconsistent with another section of the ordinance which labels any
_ vard fronting on the street as a front yard. One can see the inconsistency in applying two different
standards to the same portion of property that exists between the centerline of Columbus Avenue to
the building and it is respectfully submitted that the Board shouid determine that to the extent that
section 380 — 46 of the code requires front yard treatment for any building located on a public street
within the B — 1 zone, that shall override any reading or interpretation of the definition section of "front
yard" of section 380 - 6. Indeed, it is submitted that the borough has historically interpreted just that
and has disregarded the definition of "front yard" for any commercial building fronting on the public



street and located within the B — 1 zone. It has opted for the more restrictive code section which is the
more appropriate methodology under any circumstance.

Definition sections are just that-- they are meant to'provide a standard definition of a less than
typical term as contained in the zoning ordinance. They are not, themselves, executory and provide no
direction or standard other than the definition, itself. Clearly a definition should be subordinate to an
executory portion of the ordinance such as section 380-46, which: mandates that any yard fronting on a
public street in the business district be deemed a front yard. it is specific and more direct in its
application and is not advisory.

. Furthermore, there has been no change planned in the building setback as part of the

- - application associated with-the:previous approval or anything else after the 2011 approval. In.2011,
relief was granted under the minimum front setback requirements and since there is actually no change
being made to the building, the variance should survive and not require separate variance relief because
of what is now deemed an accessory use. Often an accessory use will have bulk standards and setback
requirements. The most typical within this community are detached garages, pool cabana and sheds.
Each have their setback requirements but in this case the borough has chosen not to provide any
separate independent setback requirement for outdoor dining. As such, the previous variance relief
granted at the building setback is not altered or affected in any way by location of four dining tables in
the south side of the building.

Variance. Should the Board through the exercise of its authority under N.J.5.A.'40:55D-70{b)
determine that a variance is required, same is hereby applied for as a bulk variance under N.J.5.A.
40:55D-70(c) and under both subsection 1 and/or 2. This property is unique in its frontage along three
public streets, has been the subject of a prior approval with regard to the Columbus Avenue setback,
and has a building face located a rather short distance from the building parking lot and vehicular access:
way that are not suitable for outdoor dining. Uniqueness is defined in many ways, including the fact that
this applicant has previously been directed to construct a building, albeit with a variance, abiding by the
Barough'’s front setback requirements and it should be entitled to avail itself to an accessory use within
that front yard as well. Furthermore, other conditions and allowances set forth in section 380-41.1.
might not necessarily be the most suitable for the front sidewalk at this location either. The code
permits the installation of canopies, lighting, dividers and other types of structures that while historically
have been shown to work at many outdoor dining locations, may be more suitable and better situated in
what will be the side of the building in a quiet corner in on a 7' x 35' pad just outside the restaurant. The
more appropriate Ioca_t'ion does, under the circumstances, provide for a greater degree of open space
and the maintenance of visual and safety standards, all of which unequivocally further the purposes and
intent of zoning and would be of significant benefit under the code

As to the negative criteria, the applicant will rely upon the previous record and testimony
offered, as well as conditions imposed and accepted regarding landscape, hours of closure and lighting
which, it is submitted, minimize any impact that the outdoor dining will have. Lastly, it s submitted that
the settlement has been entered into between the parties based upon the aforementioned engineering
drawings and the plan as originally proposed. The settlement also contemplates all of the conditions,
restrictions and other provisions within the settlement which are clearly designed for the protection of
surrounding residents in the community in generai.
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Price, Meese, Shulman & D’ Arminio, P.C, F E Ea» E D
JOHN L, MOLINBLILI, EgQ, (Attowney ID No, 026391982).

50 Tice Bouleyard SEP 2 o 2020
Woodcliff Lalce, New Jersey 07677 ° :

(201) 3913737 GREGG A, PADOVAND, 4.5,

Attorneys for Plaindiff; WCL Broadway Realty Assoclates LLC

WCL Broadway Realty SUPBRIOR COURT OF NEW JERSEY
Assoclates LLC, LAW DIVISION: BERGEN COUNTY
' DOCKETNQ.: L-8727-18

Plaintift],
V8, CIVIL ACTION
Zoning Board of Adjustinent of the
Borough of Woodeliff Lake CONSENT ORDER -

OF SETTLEMENT AND REMAND
Defendant

WHEREAS, this matter was opened by Plaintiff WCI Broadway Really Associates, LLC
(“Plaintiff” and/or “Applicant”) by its attorneys Price, Meese, Shulman & D*Arminio, PC by
way of Complaintin Lieu of Prevogative Weits agaiust Defenidant Zoning Board of Adjustment
of the Borough of Woodcliff Lake (the “Board™); and

WHEREAS, Plaintiff is the owner of the property located at 62 Broadway, Woodcliff
Lake, New Jarsey and designated as Blook 2708, Lot 1 on the Woodeliff Lake Tax Map (the
“Property”), The Property is located In the B+1 Business Zone and curtently developed with a
mixed use building consisting of approximately 8,288 square fest of !Bt&ll on the fiest floor and
14 apartments on the second and third floors; and

WHEREAS, Plaintiff submitted an Applwation to the Board for approval to use 2,077
square foet of the first floor tetail space as a pmuaua known as Ray 8 Pizza (the “Application™),
Plaintiff proposed a total of 64 seats, consisting of 48 seats inside in what was called the “pizza
store” where the counter space and pickup area would be located, and16 outdoor seasonal seats;

and

WHEREAS, the Application requested .a vatlance pursuant to N.J.S.A, 40:55D-70(d)(1),
as restaurants ate not o perinitted use in the B-1 Zone, The Board also considered the outdooy
patio to tequire a separate variance pursuant to N.J.S.A, 40:55D-70(d)(1), a request the Plaintiff
opposad as there Is no provision in the Woodeliff Lake Zoning Ordinance (the “*Ordinatice®) or
the Municipal Land Use Law (the “MLUL") defining it as & use apart from the restavrant that
would require reliefs and.

WHEREAS, the A pplication also requested variance telief pursvant to N,J.8.A, 40:55D-
70(e)(2) for (1) minimum parking spaces, as 38 spaces are required for a 64 seat restaurant (1

i
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gpace for 2 seats plus 6 spaces for employees) and 29 spaces are required for the balance of the
5,065 square feef if used for retail space pursuant {o the Ordinance, foratotal of 67 required
spaces wherein 38 spaces are provided; and:(2) maximum impervious coverage, as 50% is
permitted, 62,89% had been proviouvsly approved, and Plaintiff proposed a slight increase to
63.33% as a-result of the cutdoor seating patio; and

WHEREAS, there are 14 apariment units on the premises that require 27 pasking spaces
which are provided in the rear of the property; and

WHEREAS, the Boaid held public heaiings on April 24, 2018, May 22, 2018, June 26,
2018, July 24, 2018; August 16, 2018 and September 25, 2018, during which Plalntiff presented
testimony by witnesses and introduoed the following Exhibits fn support of its Application:

Warked Exhibits;
Al Architectural plan dated March 15, 2018

A-2  Site plan dated March 28, 2018

A-3(a) Photograph of reflise avea

A-3(b) Photograph of cooking ol dram #2

As3{c) Photograph of cooking oil drum #3

A-4  Parkibg stody, undaied

A-5  Aerial photograph of site dated Apeil 7, 2018

A-6  Revised parking study dated June 22, 2018

A~7  Report dated June 8, 2018 from Evan Jacobs of Neglia Engineeting Assoclates
A-8  Layout plan for outdoor dining area dated March 12, 2018
A-9  Revised site plan dgted July 9, 2018

A-10  Revised architectural plan dated July 5, 2018

B-1  Repori dated April 18, 2018 from Richard Preiss of Phillips Preiss Grygiel Leheny
Hughes LLC _

B2 Report dated July 23, 2018 fiom Bvan Jacobs of Noghia Bnginesting Assoolates

B-3  B-malil from Zoning Officer Nick Saluzzi

B-4  Photograph packet dated Apil 16,2018 from Richard Preiss of Phillips Preiss nygmi
Leheny Hughes LLC

B-5  Listof conditions for discussion

Additienal items not required to be marked into evidenco

1. Prior Resolutions adopted by the Board with tespect to the Propesty

2. Resolution of denial adopted October 23, 2018

3. Resolution of approval of modified application adopled October 23, 2018
4, Applicable sections of Woodcliff Lake Zoning Ordinance

5, Legal memoranda submitied to. the Board by Plaintif®s counsel; and

WHEREAS, In ordet to favorably consider the application; the Boatd conlemplated
certain conditlons to be imposed in the event the Application were approved, some.of which
were accopted by Plaintiff and others which wete not; and
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WHEREAS, ut the conelusion of 1he hearing held on September 25, 2018, n motlon was
made to approve the Application as proposed, which fafled to receive the xequisite five (5)

-affirmative voies, per N.J.8.A, 40;55D-70(d); and

WHEREAS, shortly therenfter, a second motion was made to approve a “modified
- appheation”, and which eliminated the outdoor patie and reduced the number of interior seats for

a total of 36 interor seaty; and

WHEREAS, the Board voled lo approve the “modified application” and thereafter the
Board adopted two separate resolutions: one for denial of the application and one for approval of

the “modified application”; and

WIHEREAS, on December 5, 2018, the Plaintiff timely filed a Complaint in Liew of
Prerogative Wiits (the “Litigation™) agalnst the Board, seeking to overturn the Board’s
Septembet 25, 2018 decision denying its varlance npplication, Including for both 4 use variance
and parking vatiance, alleging In pertinent part thai the board's actlons were arbitrary and
capricious, not based upon the record and finther challenging several conditions that had been set
forth durlng the coutse of the hearings as being contrary to law anc/or the facts elicited during

the hearing’ and

WHEREAS, subsequent to the filing of the Complait, the Mayor and Councll of the
Borough of WoodclHf Lake fornally adopted ordinance 19— 08, which made cettain
amendmepts to Chapter 380 of the WoodolifT Lake Borough Cade entitled "Zoning”, specifically
Axrtiele VI, section 41 which provided, in pertinent part, an amendment to the zoning code <o as
to permit restaurants and ooffee shops, excluding drivo-throtugh restanants withinthe B—1
business zone {section (), And an amendment to address outdoor dining as described in section I
of the amending ordinance, which permits outdoor dining as a peumltted acoessory but.not
Conditional Tse based upon the following conditions:

1, Outdoor dining as an accessory use it conjunction with petinitted testanrants
and coffee shops, but only in conformance with the following supplementary standards:

(1) Outdoor dining uses or outdoor dining areas shall be permitted as nocessory
uses only In conjunction with a permitted restaurant or coffee shop and shall be tequired
to obtain site plan approval, including outdoor dining aress that ate added to existing

. rostautants, -

(2) Outdoor dining area shall be permiited entively within the fiont yard of the
propetty containing the restayrants and/or wholly or partially within the side walk or the
public tight-of-way in front of the restaurant,

(3) Outdoor dining areas shall be sot back at least fifteen (15) feel from all
residentially zoned property lines and ten (10) feet from all driveways,

(4) Such setback area shall be suitably landscaped and soreoncd as appropriate to
block noise, glare, lighting and other potential impacts from adjoining properties and
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from vehioular movements within the propexty,

WHERBEAS, the amendments to the zoning permitting restaurants and outdoot dining did
‘not resolve the requested parking variances requived and the Mayor and Councll in this
amendment did not change the parking requirements for restavrants,

"WHEREAS, in furthierance of the Cowet’s request for the patties to attempt good faith
seitlement for the Litigation, the partiss, having now determined fo amicably resolve this
Litlgation, desire to execute this Consent Otder of Seftlement and Romand (the “Consent Order”)
to memorialize the terms and conditions of the settlement, as well 4 the respective prospective
oblipations of the parties thersio. L

| 7 84 050,
NOW THEREFORE, itls hereby ORDERED on thisaﬂ‘:]ay of&ﬁ’% d

1. The Board’s Sept6111be;‘ 25, 2018 Resolution approving Plaintiff’s Application for
varfance relief be.and is hereby modified but contingant vpon a public hearing as sef
forth in paragraph 5 and provided a final nonappealable adjudioation is reached.

2. The Application shall be considered a “Revised Application” for purposes of this
Settlement and Remand Ovder, The record below, together with the conditions listed
hetelin at numbers a throngh q shall be incorporated into the Revised Application:

8. The reat parking lot will hot be used for statf parking,

b, During operation and occtipancy of any part of the 2027 sq. ft. space by
Ray’s Pizzerla ora suocessot restavtant, a second restaurant use will not be

peniitted at the Property,

¢, Howrs of refuss plekup will bs the same houts of pickup as for Borough
residences.

d. Wall sconces will be tutned off no later than 11330 pun. ot one half-hour
after any store Is required to close by ordinance widchever is eartier,

e, UV film will be installed on the bollard lights.

f. A bouse-slde shield will be tnstalled on the parking lot lights, specification of
same as approved by the Borough Engineet,

g No truck parking will be petmitted on tho premises, Allemployees of the
restaurant and to the extent practical, employees of the other commerdial
tepants of the property shall use the offsite paking as provided below.




BER L 008727-18  09/25/2020 Pg 5 of 10 Trans ID LCV20201699386
BER-L-008727-18 Q@A i T i T gl (YT

h There will be no parking on Columbus Avenne and/or Lincoln Avenue by
employees of tenanls, staff or trucks servicing the non-residential tenants at

the property.

i The outdoor patio shall be 7 feet by 35 feet-und located in the side yard ag
shown on Exhibit A-8. The outdoor patio will not be used past 10 B.M,

j+ The basement of fthe testaurant will be used only for storage and food
prepatation,

k. Seating for the restaurant may be increased from a total maximum of 36
indoor seats to a maxlmuin of 48 indoox seats and a maximum of 16 outdoor
seats as sliown on the submitted plans provided that "plaiitiff and/or
"applicant" complies with the conditions as set forth In subparagraph (m)

below,

'L Atall times when 5 tostautant use exists, Plainiiff shall provide a
mitimum of § off-site parking spaces to be used foremployee parking for all
businesses.

m, (1) For-so long us a restaurant use continues to exist at the subjeot
premises and the restaurant containg more than 36 seats total, plaintiff shall-
provide writien documentation of the avatlability of offsite parking of one space
for each two:seats over 36 up fo the maximum provided for in subparagraph (k)
above which 1s 64 total, 48 Inside and 16 oufside (hereinafter Off-Site Parking).
Plaintiff shell supply satisfactory proof by way of 4 wiitten leage, license or
other legally binding dooument establishing that it hias supplied the Off-8ite
Parking as required by this agreement (including the mininwum § off-site patling
spaces nofed in paragraph 1 above) and file same periodioally as necessary to
estublish that offsite patking Is available and Is provided under a validly existing
lease, license or other legally binding document, Said proof shall be filed with
the Borough's Construction Code Offiolal and/er the Zoning Enforcement
Officer, If plaintiff is vsing the maxinum 48 indoor seaty and the maxinmint 16
autdoor seats, it shall provide a minimum of 14 offsite parking spaces fou the
restaurant in addition to the minimuim 5 off-site parking spaces noted in
paragraph 2(1) above, In:the event that plaintiff fails to provide satisfactory of
the Off-Site Parking in acoordance with this ngreement, then In such event
plaintiffs restaurant vge of the property shall be Hmited to 36 seats total
provided the mintmum 5 off-slte parking spaces are provided, All offtsite

- parling shall be within one mile of the “propesty. Any violation of this
Order/Settlement shall bo subjeot to the violations and ponatiies as provided in
Chapter 380-105 of the Code of the Borough of Woodeliff Lake ot any successor
or replacement Ordinance, Tn addition to the foregoing, plaintiff shall be subject
to enforcement of this agreement including equitable and injunctive refief
enjolning the use of the propetty In accordance with this agreement,
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(i) Inthe event at any time in the fulure, and absent further approval
Arom the Board, available packing on (he Property ifself is deemed
inadequate to acconumodate the restaurant pairons and/or other tenants and
thelr visitors without valet service, Plaintiff shall also undentake the
responsibility to hlre a valet service to provide transport of customer and
tenant employee vehicles to the Off-Site Parking at times and duration
suffioienit to eliminate any overflow patking on Columbus Avenue or
Lincoli Avenue. This obligation shall be triggered upon review and
determination by the Woodoliff Lake Construction Code Official’s or Zontng
Enforcement Officer’s independent observation and/or upon his review of
complaints filed with the Woodcliff Lake Police Department and/or Borough
Engineer, The Constraction Code Offielal or Zoning Enforcement Officer
shall provido Plaintiff a reasonable opportunity to cure the issues within 10
days (e, if the purported issue was one created by an emergent event). If
patking is not oured In 10 days or if thers are repeated cures required, the
Construetion Code Official and/or Zoning Bnforcement Officer shall
forthwith issve an Ocder compelling Plaintiff to provide within 30 days a
valet parking setvice to alleviate the overflow parking conditions ox plaintlff
shall reduce the seating fo 36 seats total, oufdoor seafs shall still be limited to
16 seats and if there arve 16 outdoos seats, indoor seating shall be limited to
20 seats, Plaitiff agrees to provide any Information reasonably requested by
the Constivetion: Code Official and/or Zoning Enforcement Officer to
ascertain the nature of the parking overflow and plaintiff shall have the
further right to make application to the Board for rellef fiom such Order,
whioch shall be considered an appeal pussuant to N.J.8.A, 40:55D-70(n), as
governing law, Once the valet service has boen implemented and there is
sufficlent evidence that It is no longer required, the Zoning Officer may relax.
the requirement and eliminate the service on a temporary basis provided
however, ifthe Zoning Officer suspends the obligation to provide valet
servics, It is subject to belng re-triggered at any time as set forth above,

(i) TIn addition to the Owner’s general tesponsibility to avoid
overflow parking at ity site, the Owner shall' also have a responsibility to-
anticipate certain ocoasional events that may be scheduled af the premises
and which would give a regsonable person an opportunity to antisipate that
averflow parking will be expeoted. The Owner shall use its best efforts, both
by ltself and through its restawwant tenant, to antleipate such occurrenses and
shall take reasonable steps necessary to anticipate the need to avoid overflow
parking by the implementation of the valet services elsewhers provided
within this seftlement, notwithstanding that the local construction code
offictal or zoning official had not previously requested valet parking serviee
as a result of an overflow patking condltion:
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(lv) In the event 14 offssite packing spaces are not provided for the
restauant use, the restewrant shall not be open to the public between the
hours of 8:00 ath ang 11:00 A M, without application to and approval from
the Borough through its fand vse board,

i Duaring the pendency of any appeal and its final decision, Plaliiff ngrees
to provide the referenced valet parking service,

Lo OF the 38 front yard parking spaces, and to permit the Zoning Officer to
assess future land vge permit apphications for the balance of the
commerclal non-restuurant use tehancles, itls agteed that 12 of those
spaces shall be attributable to the restaurant and 26 shall be deemed
provided for the pupose of detesmining parking available for the
remaining space of 5,065 square feet.

) In the gvent. that Plaintiff shall obtain Off-Site patking as defined, above,
it shall require not less than five employees from amongst the non-
restaurant fenants and the employees of the restaurant to uttlize the off-
site parking location,.

q. Iie non-restanrant use of the premises shall not be used for group style
uses when more than (10) fudividuals attend at any one time after 6:30
p.an, for the purpose of participating 1 such things as yoga classes, a
gym, Pilates, Soul Cyole, Orangs Theoty, Pure Bar health clubs, or
similaruses as long as a restaurant oceuples the premises,

The site plan and its conditions delalled hexeln for clarity and agreement of the
pariles shall be considered approved.

3, Within thirty (30) days of the entry of this Order by the- Court, Plaintiff shall submit
to the Board a Revised Application, 1o effsciuate the agresment of the parties, Such
TRevised Application shall comply with the tesins and agreemenis set forth herein,

4, This matter shall be temanded to the Board for the purpose of condueting a public
heating on the Revised Applicatlon pursuant to Whisporing Woods v Middletown
Township, 220 NI Super 161 (App Div 1987) (*Whispering Woods™) and for the
purpose-of implementing the seftlement terms agreed {o herein, Board hereby agtees
that there shall be no filing fee or esctow fee howevet; all altormey foes of the Board
at munleipal rates charged to the Borough shall be paid by the applicant including
preparation of a Resolution, No fees shall be payable in the event the Board denies
the Whispeting Woods applcation, Said hearing shall be on full notice as requlred
by the MLUL for a fll heating before the Board, with notices of such hearing

7
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published in an approved nowspaper and served upon all property owners existing
within 200° of the subject premises not Iater than ten (10) days prior to sald heating,
and containing a copy of this Stipuiation and advising the public that the terms of
thiz Stipulation ate to be presented to the Board for final approval, All interested
petsons shall have the #ight to be head and to present witnesses, to ask questions
and to make comments i connection with the Boaid's decision of whether {o
approve the Revised Application and the provisions of 'the parties’ agreement,

The Defendant shal} provide Plaintiff with a fast traclk-application process for the

Revised Application, Me-formebnppHenttenwitt-be, Defendant agrees to schedule

and hold a hearing not later than the Board’s November 24, 2020 meeting absent
unforesesn circumstances.

Dofondant agreey that it shall pags.upon the merits of the application during the
cotrse of one heating date, absent unforeseen eircumstances which would warrant the
adjounment of such hearlhg to 4 second and final date, with such circumstnnces to
thelude only evidence or facts not known by any party or which by due diligence
could not be ascertained and introduced at the first schedule hearing date.

If the Board approves of the terms of this seltlement, it shall adopt by volee vole its
approval be furflier memorialized by resolution as detailed in the MLUL, The
Resolution shall be recorded by plaintiff’s counsel at pleintiff’s cost and expense and
shall be binding upon plaintiff's successors and agsigns, No Cettificate of Ocoupancy
shall be issued untl the Resolution is recorded and all professional fees have been:

paid by the plaintiff,

Within thisty (30) days of expleation of any appeal period relative to the Revised
Application, Plaintiff will dismiss this Litigation with pwjudme and ‘without costs or

atforneys fees (o Plaintiff,

In the event that the Board does not approve the teims of ihis settlement as part of the
Whispering Woods hearing, Plainilff then shall be entitled to make application to the
Supetior Coutt to reinstate the within Precogative Wiit Complaint,

I# the matter is reinstated, all issves talsed in the Litigation shall be deemed preserved
by way of this Consent Oxder and this Litigation may be re-opened to the Court
without need for motion, ot further consent,

If, following approval at the aforementioned Whispering Woods hearing, litigation is
commenced by any person or entity seeking to Invalidate the Plaintiff’s approvals,
this entive Consent Order shall be deemed null and vold ab inifio and the matter
retutned to the trial Court for conclugion through litigation, This shall be at the
Plaintiff's option aud Plaintiffs may elect to defend the declsion of the Board made at
the Whispering Woods heating and seek a dismissal or other disposition of any
litigation commenced by any petson or entity and, in that ovent, the Boaud shall
support and defend its actions In any subsequent Htlgation brought by any person

8
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seeking to Invalidate any Board deoision made as part of this settlement or the
Whispering Woods hearing. .

12, Tf the Board fails to approve the Revised Application al the aforementioned
‘Whispering Woods hearing, this-entive Congent Qrder shall be deemed vold ab tniiio
and the maiter reforned to the {rlal Coutt for conclusion through Hiigation,

13. 7 the Board imposes ackitional or modified conditions of approval Plaintiff may
elther accept same or, in its sole discretion, declare the settlement void ab inifio and
rotun the matter ta the court's calendat, as ctetmled hetein and as provided by tho

Coutt,

14, The only new evidence that will be subject of the Revised Application is that whicli
addresses the “valet parking” and vartances related fo the outdeor dining patio, The
parttes agree that the record shall explicitly be limited to that one issye and its
relationship to the overall plan and requlsite variance rellef and the approval of this

Ordet/Settiement.

15. The Board’s consent to this seitlement does not indicate that the Board approves {he
‘Revised Application, but enly gives ifs consent to the elements set forth In the
proposed settlement, The Board cannot take formal action untll it has a full public

heaving in accordance with Whispering Woods.

16. Plaintiff’s counsel shall serve a copy of this Consent Order upon counset for -
Defendant within days of receipt of the Order,

17, This Order/Settlement shall be binding on the parties, their suocessots and assigns,

{#ee next page for signatutes)
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CONSENTED TO AND AGREED UPON

E:']{ﬁ 1. Malinsll, Bsq,
o8, Mouwse, Shnhnan & D' Arminio, PC

Attorney for Plaintift

Ry a

S, Robert Princielto, Hsq.
Marous & Levy
Attorney for Defgndaht

Honorablé ggewy A, Padovano, 1.8.C,
iy A
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Exhibit 3



APPROVAL

Boroagh of Woodcliff Lake
Zoning Board of Adjustment

Resolntion
APPROVAL OF YARIANCE RELIEF AND DENIAL OF AMENDMENT

OF SITE PLAN TG PERMIT O

In the Matter of the Application of
WCL Broadway Realty Associates L.L.C
62 Broadway, Block 2708, Lot 1
Decided September 25, 2018
WHEREAS, WCL Broadway Realty Associates L.L.C, (the "Owner") is the owner of the
property located at 62 Broadway and designated as Lot 1 in Block 2708 on the Tax Map of the
Borough of Woodeliff Lake (the “Property™); and
WHEREAS, WCL Broadway Realty Associates, L,L.C., the Owner has made application
to the Zoning Board of the Borough of Woodcliff Lake (the “Board™) for modification of Site
Plan Approval pursuanf to N.J.S.A., 40:55D-37 and Chapter 292 of the Site Plan Review
Ordinance, together with application for variance relief pursuant to N.J.S.A. 40:55D-70(c)
including an additional variance for parking and N.J.S.A. 40:55-70(d) fora usé variance to
permit a restaurant; and
WHEREAS, public hearings were held by the Zoning Board on April 24, 2018, May 22,
2018, June 26, 2018, July 24, 2018, August 16, 2018 and September 25, 2018 before Board
members Victor Bongard, John Spirig, Robin Effron Malley, Gary Newman, Sangeev Dhawan,

Emilia Fendian, Robert Hayes and James Vercelli, Chairwoman Christina Hembree recused

herself from hearing the application, The Applicant was represented by counsel, John L.




Molinelli, Esq. of the firm of Price, Meese, Shulman & D’ Atminio, P.C, At the hearings the
Applicant submitted proof of notice and publication as required by law. In addition the
Applicant submitted as exhibits:

A-1 - Architeciural drawing first floor plan prepared by Virgona & Virgona dated
March 135, 2018,

A-2 - Site Plan prepared by‘ R.L. Enginesring dated March 28, 2018,

A-3a - Photograph,

A-3b - Photograph,

A-3¢ - Photograph,

A-4 - Parking study exhibit prepared by Luis Lugiio,

A-5 - Aerial photograph of site dated April 7, 2018

A-6 - Modified parking study exhibit prepared by Luis Luglio,

A-7 - Letter from Evan Jacobs dated June 8, 2018,

A-8 - Layout plan for outdoor dil;ing prepared by R.L. Enginecring dated March
12,2018,

A-9 - Revised drawing by R.L. Enginecring dated July 9, 2018,

A-10 - Revised architectural drawing first floor plan last revised July 5, 2018
prepared by Virgona & Virgona

The Applicant also presented the testimony of: (i) Gil Rivera, President of Development

for Kansom, parent company of WCL Broadway; (i) Richard L, Eicﬁeﬂaub, Jr., alicensed
civil engineer and principal of the firm of R.L. Engineeting Inc, and accepted by the Board as an

expert in the field of civil engineering; (iii} Luis Lugio, traffic consultant; (iv) Joseph Buis, a




licensed professional planner accepted by the Board as an expert in the field of community
planning; and

WHEREAS, the Board has reviewed the plans and exhibits enumerated above and other
evidence submitted, having heard and considered the testimony presented by the Applicant and
all members of the public that offered comments, and having heard the arguments of counsel and
considered the reports of the Board professionals and Borough departments, including but not
limited to the reports of (a) Neglia Engineering Associates, the Board’s civil engineer, dated June
8, 2018 (Exhibit A-7), revised July 23, 2019 (Exhibit B-2); (b) Richard Preiss, the Board’s
professional planner, dated April 18, 2018 (Exhibit B-1); (c) an email from Construction Code
Official Nick Saluzzi (Exhibit B-3); (d) photo packet prepared by Richard Preiss teken April 16,
2018 {Exhibit B-4); () proposed conditions (Exhibit B-5).

NOW, THEREFORE, BE IT RESOLVED that the Zoning Board of the Borough of
Woodcliff Lake makes the following findings of fact and conclusions with respect to the within
Application:

1. The Property is comprised of 1.27 acres of land located on the eastern side of
Broadway, with additional frontages on both Columbus Avenue and Lincoln Avenue. The
Property was previously developed with a restaurant known as Matsu, which has since been
removed. The Property is sitvated in the B-1 (Business) Zone and the Applicant received prior
approval for mixed use of retail use and apartments. Although retail is permitted, restaurants are
currently not permitted in the B-1 Zone,

2, On July 21, 2015, the Applicant previously received Final Site Plan Approval,

variance relief invluding a parking variance and use variance for apartments and exceptions from




the requirements of the Borough Site Plan Ordinance to construct a new three-story building with
approximately 8,288 square feet of floor area for each floor and containing retail use on the first
floor and apartment use on the second floor and third floors comptised of four (4) one bedrooim
units and ten (10) two bedroom umits as set forth in a Resolution adopted on October 27,2015

(copy attached hereto and made a part hereof),

3. During the course of the hearing, the Applicant revised its request and plans
seeking variances as follows: |

A,  Use: fora restaurant use with an outdoor patio 7 feet by 35 feet.

B.  Imperyjous coverage: The limitation of impervious coverage in the zone
is 50 percent. A prior variance was granted for impervious of 62.89 percent. Applicant
requested increasing impervious coverage tOI 63.33 percent representing a .44 percént increase in
the impervious coverage.

C. Parking variance: There are curtently 65 parking spaces available. A
proposed zoning oxdinance for the Broadway Corridor would require 38 parking spaces fora
restaurant that is based upon 48 seats in the interior of the premises and 16 outdoor seats, a total
of 64 seats. The proposed ordinance requires 1 space for every 2 seats, 32 parking spaces plus
one space for each employee. There are 6 employees and some times 8 employees during peak
hours although some employees may get dropped off. Based upon the proposed ordinance the
restaurant use alone would requirc.?: 8 spaces. There are 14 apariments and the parking
requiremaent for the aparfments is 27 based upon prior approval and (RSIS-Residential Site
Improvement Standards). This restaurant, at the current level proposed, is to be 2,077 square

feet, That leaves a remaining 5,065 square feet of net retail space. Pursuant to ordinance, the




requirement is I space for every 175 square feet and requires 29 parking spaces. Under the strict
application of the Zoning Ordinance and proposed Ordinance, 94 parking spaces would be
required, There are 65 spaces that are existing and proposed. Based upon the foregoing, there is
a request for a variance of 29 parking spaces.

5, At the hearing the Applicant presented exhibit.s: A-1 through A-10 which the
Board considered. '

6. Ray Duraku, the owner and proprietor of Ray’s Pizza in Hillsdale, testified at the
hearing his desire to relocate Ray’s Pizza from its existing location in Hillsdale to Woodcliff
Lake, He also operates at 3 other locations. The nature of the business is everything from pasta
to pizza, salads, subs, heros and everything that goes with the buginess.

7. Mr. Duraku testified that he intends to oceupy a space on the right side of the
building if one were standing on Broadway and looking at the front of the building.

8. The proposal is for 48 seats plus outdoor dining of 16 seats (total 64) as noted on
A-1.

9. Although the original proposal included a dining room for fine dining for an
additional 48 seats, the applicant withdrew this request.

10. Greascisa by-product of the cooking and there are 2 grease {raps, the grease is
removed to drums and they are placed in a special container. There is a service company that
comes in and removes the grease and cleans the drums.

11,  The intended hours of operation are Monday thwugh Thursday 10 A.M. to 10
P.M., Friday 10 A.M. io 10 P.M. and Saturday 10 A.M. to 10 P.M. and Sunday 11 AM. to 9

P.M. The peak hours of operation are lunch until approximately 1:30 P.M. and then dinner from




6:30 P.M. to 9:00 P.M.

12.  The delivery part of the business is approximately 40% and ﬁormélly Monday
through Thursday, he will have two drivers. On Friday and Saturday nights he will have between
3 and 4 drivers. The delivery personne] ate usually never all there at the same time because they |
are out delivering.

13.  Deliveries with his own trucks are approximately three times a week and in
addition, food is delivered once a week by a food vendor approximately 9:30 in the morning, In
addition, beverages are delivered after the lunch hour between 1:30 P.M., and 3:30 P.M. The
number of employees are anticipated to be 6 and sometimes 8 at peak times.

14,  Mr. Duraku testified that deliveries by his car drivers are approximately 25 trips
per night,

15.  Atthe meeting of May 22, 2018, the applicant stipulated that during seasonal
weather, 16 seats would be used outside and the interior seating would be limited to 40, In
addition, the applicant stipulated that garbage pickup would be the same pickup schedule as used
" by the Borough for garbage' pickup.

16.  Applicant’s engineer Richard L. Eichenlaub, Jr. testified that the proposal for the
outdoor patio is a 7 foot by 35 foot paver outdoor dining area of 245 square feet. This patio will
cause t.he relocatio.n of two bollards and there would be no other changes with respect to the
physical features. The addition of 245 square feet increases the impervious coverage to 63.33%.

17.  Mr. Eichenlaub further iestified that there al;e residential homes on Colun.mbus
Avenue across the street from where the jaroposed patio is going to be located, nothing else on

the site changed; however, the lighting will be moved 7 feet to the south (closer to Columbus)




and be approximately 9 feet from the street and would be 3 and & half feet in height, The lighting
will be downeast c).rlinder and shaped to illuminate the walkway around the south side,

i8. M. Eichenlaub refeired to Exhibit A-3a, A-3b and A-3c showing the dumpster
enclosure and the canister for the cooking oil and how it would be arranged. The barrel was
depicted on photograph (b) and (c). This will hold the grease.

19.  Inthe original application 27 parking spaces were allocated for the residents of the
apartments, Mr, Eichenlaub confitmed that the 27 parking spaces were based upon the New
Jersey Residential Site Improvement Standards (RSIS). With regard to the chaée from the first
floor to the roof, it is approximately 38 square feet. There will be a vacuum fan af the top to
suck the air up to the chase. There are two smaller ducts approximately 12 inches in diameter
that will also go through the chase and the exhaust goes to the roof, |

20.  The patio will also require a retaining wall that would be segmental block about 8
to 12 inches high.

Zi. The restaurant will use a barrel kept between the dumpster to hold grease from the
restaurant operation,

22.  Luis Luglio also testified on behalf of the applicant as an expert in the area of
traffic engineering. Mr. Luglio has 30 years experience including performing parking studies,
He performed a site visit of the subject site and also looked at the existing Ray’s operation in
Hillsdale and conducted a survey to look at the number of vehicles that are coming into the site,
how long they stayed and the parking accumulation, number of spaces that were accumulated,
and the maximum number of parking spaces that were uSe:d: He performed a parking study

marked as Fxhibit A-4 on Friday, May 18, 2018 and Saturday, May 19, 2018. This study was




performed from 6 P.M. to 9 P.M.

23, Mr Luglio testified that the current Hillsdale location area shows 22 parking
spaces and an additional 40 parking spaces on the lower level underneath the building. Friday
night (May 18") did not have much rain but there was rain on Saturday night (May 19"} . The
study included pizza delivery cars and there was not much activity with regard to the lower level
parking, He observed 3 to 4 delivery vehicles,

24. My, Luglio opined that the traditional retail spaces wind down at 5 P.M., 6 P.M.
and by 7 P.M. so there is a sense of shared parking that could happen on the site. With regard to
the apartiments, the 27 spaces are based on RSIS requirements, the 2 bedrooms require 2 spaces
and the 1 bedroom require 1.8 spaces, The 27 space requirement includes visitor parking.
Therefore, there are 7 visitor spaces included in the 27,

25.  Mr. Luglio returned fo the Hillsdale location and conducted a second study on
Saturday, June 16, 2018. Hoe arrived at approximately 6 P.M. and stayed till approximately 9
P.M. and the weather was good, An amended parking study exhibit was marked as Exhibit A-6
for identification. The maximum number of parking spaces used was 23 and that occurred at '
7:10 P.M. From 6:50I P.M. to 7:20 P.M., there were over 20 parked vehicles and the number of
parked vehicles went down just before 9 P.M. when there were 6 parked vehicles, Mr. Luglio

| opined that traditional retail user demand begins to drop after 6 P.M. end there would be shared
level of parking for the 38 spaces in the front of the subject site.

26,  The study that was conducted was very specific to a pizzeria/restavrant.

27.  During the traffic study, there were 2 to 3 delivery vehicles that went back and

forth and occupied spaces, however, there was never more than | space occupied at a time by a

8 .




delivery type vehicle.

28.  Joseph Burgis, a licensed professional planner certified by the American Institute
of Certified Planners and a member of the American Planning Association testified on behalf of
the applicant. He testified the site is on the east side of Broadway between Lincoln Avenue and
Columbus Avenue and occupies approximately one and a quarter acre, To the east of the
property is residential development. Along Broadway there is a commercial development |
including another pizzeria right near by at the corner of Columbus and Broadway.

29.  Mr. Burgis examined the Master Plan. He acknowledged that the zoning
ordinance does not permit restaurants in the B-1 zone where the property is located and the
applicant has the burden to prove special reasons to address the positive criteria required by
statute, Special reasons oan be a variety of things because the statute is not definitive; however,
where some of the purposes of the municipal land use law are affirmed, that would represent a
special reasan. There is also the negative criteria, a two prong test that the applicant has fo
address. The first prong is that you have to show there is no substantial detriment to the Master
Plan intent and the second prong is that you have to show there is no substantial detriment to the
public good. Additionally, for a use variance you have to address particular suitability and
furthering the overall intent of the community’s Master Plan,

30.  With regard to the bulk vatiances, Mr. Burgis testified that an applicant has to
' show various physical features that affect their ability to comply or alternatively by virtue of the
grant of variance that a public benefit will accrue from the relief being sought and the negative
criteria would apply to residences as well.

31. M Burgis testified about the Master Plan adopfed in the early 2000°s which

9




stated that the municipality should re-examine its zoning ordinance and when it does it should
reconsider the prohibition on restaurants. A re-examination was done in 2008 and this document
again re-iterated its concern about the prohibition on restavrants and went on to say that along the
Broadway corridor, the kind of uses that are found in a traditional downtown should be
considered as permitted uses, He opined that traditional downtowns include restaurants.

32.  Mr Burgis also referenced a Broadway cortidor study and talked about
recognizing change in market conditions and there is a need to re-examine permitted uses in
commercial corridors in an effort to address the problem of dying commercial areas because e~
commerce trade was starting to have significant adverse effects on all business districts.

33.  Mr. Burgis further opined that if you want retail trade you need to address in your
ordinance that the market is going toward entertainment uses, restanrant uses, and uses that
“traditionally would not be in a retail area such as dentists and medical facilities,

34,  Withregard to special reasons, Mr, Burgis referenced the Master Plan, e-
commerce and the municipal land use law purposes of appropriate use of land and compatibility
of adjoining municipelities,

35.  Interms of negative criteria, Mr. Burgis opined that given the Master Plan
recommendation, the application doesn’t represent & substantial impairment to the intent of the
recommended i)lan because the intent of the plan was to give consideration fo this kind of use. In
terms of the other prong of the negative criteria, there will be no substantial hnpéirment to the
s;lrrounding development area as there is a buffer area provid-ing a physicai separation of this
activity from the adjoining or surrounding residential developrﬁent. With regard to parkéng, he

opined that the patking lot is adequate based upon the testimony of Luis Luglio.
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36.  With regard to the patio Mr. Burgis opined that the increase in impervious
coverage is about a quarter of a percent and the 245 square foot results in an attractive feature
that a lot of beople are secking today in restaurant use, that is an outdoor palio and the seats are
limited to 16. Inhis opinion it is not uncommon for anyone with a backyard especially in the
summertime to have 16 people in theirrbackyard. In his opinion, in terms of an asset to the
community, it was his opinion that it was a benefit. |

37. Mr. Burgis also mentioned the proximity to the {rain station and you are seeing
that in the State of New Jersey this kind of mixed use development with retail and apartments
above that are being located around train stations throughout the state.

38.  Mr. Burgis conceded that when the people rented the apartments, there was no
restaurant; however, it is a typical use and some people would view this as a significant asset.

39, Mr Burgis agreed that one of the goals of the Master Plan is to preserve the
residential arcas and the surrounding areas are residential,

40. At the meeting of July 24, 2018 the applicant amended the applicétion to remove
the fine dining area/party room of 48 seats and proceed on the basis of 48 seats in the pizzeria
and 16 on the outside patio. The applicant’s plans state that the total net square feet (net does
not include the entry, lobby, stairwélls and elevator) of the retail space that would remain other
than the pizzeria would be 5,065 square feet.

41, Revised drawings from R.L. Engineering were submitted dated July 9, 2018 and
marked A-9 and the parking requirements were listed under paragraph 14, A revised | |
architectural drawing floor plan was marked as A-10.

42,  After the amendment the number of retail spaces available would be 4 and one

H




retail space would now be 815 square feet. The 5,063 square foot retail left after the restaurant
reguires 29 parking spaces,

43.  Richard Preiss, a licensed planner and the planning consultant to the Planning and
Zoning Boards of the Borough associated with the firm of Phillips, Preiss, Grygiel, Leheny and
Hughes, attended all the hearings and prepared a review Igttcr and offered testimony.

44, M. Preiss testified that the festimony on the record relied upon the ITE which is
the Institute of Transportation Engineers parking study which indicates different uses with the
number of parking spaces that Qhou]d be provided. He stated that the ITE says in the absence of
any better source of information ITE is the source that should be used; however, it also says if
- you have a comparable local situation that it may bl’;' betier information and maybe more reliable
than ITE because there are parking studies that are done all over the country.

45, M, Preiss suggested at the first meeting that the applicant rather than relying on
ITE take a look at the parking where the pizzeria was one of the existing tenants.

46,  Mr. Preiss stated what shared parking situation means is you have a number of
uses or & number of tenants that share parking in common and this happens at shopping centers
where you may have certain uses that are busy in the morning, some that are particularly busy in-
the evening and then you have some uses like restaurant, entertainment, health clubs, where their
peak hours of use is different than other stores wi.thin th;:: shopping center.

47.  Mr. Preiss opined that a restaurant is one of those kind of uses where the
restaurants peak even though they have a bit of bump at lunch time and their peaks are in the
evening and on weekends, He further stated that typically when the restaurant is open the other

stores are closed. Fssentially, as the restaurant gets busier and the other stores close, the spaces
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that would ordinarily be utilized by those retailers are available for those customers.

48,  Mr. Preiss opined that a resiaurant use is appropriate, Since the recession brick
and mortar buildings are having a bad time. Broadway is lacking in terms of aesthetics, Past
studies identify that restaurants should be a permitted use,

49, Mr, Preiss presented a packet of photos marked B~4 to show the lighting of the
patio.

50.  Mr. Preiss opined that a pizza restaurant is not a substantial outlier that ig
significantly different from a typical restavrant but agreed with Mr. Intindola that a pancake
house or something that has peak hours early in the day may be competing for spaces and
suggested that the Board consider a condition limiting use such as a pancake house,

51, Mr. Preiss suggested conditions that certain yses that stay open in the evening

would have to come back to the Board.

52. M. Preiss opined that the peak parking demand is 23 spaces and in the front there

are 38, however, if another restaurant were to come;, there would be a problem,

53. Mir, Preiss testified that if the Board was concerned about having a store open in
the evenings to consider a condition that if they had another tenant and the tenant had hours
which would coincide with the restawrant and they are open at night and take up a lot of spaces,
they should be required to come back to the Board before they would be permitted to operate.

34, M. Preiss confirmed that the parking study indicated that 13 cars would be
parked around 6 P.M. and then went up to a peak of 23 ét 7:10 P.M. and dropped to 20, 16 and
then went down 1o 14 at 8:20 P.M. and down to 12 by 8:30lP.M. and then to 9 by 8:40 P.M. and

6 by 8:50 P.M. He concluded that’s what one would expect for this type of restaurant in this
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location.

55, M. Preiss stated further that there could be a problem if one of the other retail

spaces had a use which stayed open which would compete for those parking spaces including

health clubs whose peak hours are sometimes in the evening like Soul Cycle or Orange Theory or -

Yoga where you may get a class of 10 to 15 people with 10 cars, Assuming the pizzeria was a
more successful store then maybe the peak number goes upto 28 but you have 38 s-paces
available and if you had another competing business that needed 10 or 15 spaces, you cc;u]d run
into a parking problem. To the extent that the other retailers are closing carly at 6 P.M. then
going forward most of the patking lot would be available starting at the early dinner hour and

L]

peak around 7:10 P.M.

56,  Mr. Preiss suggested as a condition to granting approval that no other refail tenant
be open for business afier a certain hour or there be a requirement that the applicant wouid have
to come back to the board and perform a parking analysis to ensure that there wouldn’t be a
problem.

57.  Brian Intindola, a principle of Neglid Engineering provided testimony with regard
to traific engineering issues and is a licensed civil engineer. Mr. Intindola testified thaf he is
more comfortable that the site could accommodate the restaurant without the fine dining
area/party room; however, it has to be a complimentery use so that the shared parking concept is
valid and you do not have two competing uses that compete at the same time.'

58,  Mr, Intindola testified that the remaining space is 5,065 square feet divided by 175
the parking standard which yieids 29 spaces required which in his opinion is aggressive. Other

parking rates use 1 space per 200 square feet.
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59,  Mr. Intindola opined that the parking study was valid for most uses except for the
pancake house, ot restaurants that provide a specialty breakfast,

60.  Mr. Intindola also opined that a pizzeria has a high turnover rate for the sit down
and if you went to another type of restaurant that was higher end, it would have a lesser turnover
rate and the parking demand would be similar; however, if the restaurant was a different type of
restaurant that had a morming or lunch emphasis, it would be a concern, Mr, Intindola also stated
that the apartment parking area is in conformance with the residential site improvement standard
which is the state standard and this includes visitor parking.

61.  Evan Jacobs, the Borough's engineer, a licensed civil engineer, also testified that
the proposed patio extension from a storm water perspective was a relatively small patio that
would not require storm water impro,vément. From an engineering perspective, he took no
exception to storing a grease barrel in the dumpster enclosure, With regard to the exhaust
system, the applicant was looking fo retrofit an exhaust system in a utility chase and that would
come under the local consiruction code official. With regard to lighting, it is low level pedestrian
lighting bollards which are being moved closer to the street and at pedestrian level height which
is not a concern for a spitlover to adjacent properties from the bollard lights, Mr. Jacobs’ letters
were marked B-1 and B-2 for identification,

62.  The construction code official provided an email marked B-3 stating that an 8 foot
by 4 foot shaft was instulled adjacent to the stairweil Ieading up to the rolof‘ that was basically
constructed for a future klitchen exhaust system for whatever v.enti'ng may be required and the
plans are available for review.

63.  After much discussion, the Board considered the following conditions:
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CONDITIONS
The rear parking lot will not be used for staff parking,
There will be no other restavrant of any type at the premises other than the
2,027 square foot area identified on the first floor plan of Virgona &
Virgona fast revised July 5, 2018 marked as Exhibit A~10.
Hours of refuse pickup shall be the same hours of pickup as for Borough
residences.
Wall sconces will be turned off ne later than 11:30 p.m. or one half-hour
after any store is required to close by ordinance whichever is earlier.
UV film shall be installed on the bollard lights.
A shield will be installed on the parking lot lights to lessen spillover as
approved by the Borough Engineer,
Upon a change in the use or occupancy of the 2,027 square foot space for a
restaurant with different peak houf use, or & change in the peak hour use, a
- new application for approval shall be ﬁl-ed with the Zoning Board to
determine if the parking is adequate aﬁd whether or not the use should be
approved including a determination as to whether the shated parking |
calculations and assumptions made by the Zoning Board can accommodate
the different peak hour use,
No truck parking will be permitted on the p;emises,
No staff, delivery vehicles, or truck parking related to the site shall be

permitied on Columbus Avenue and Lincoln Avenue,
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-10.

11,

12,

13,

14,

15.

There shall be no outdoor patic.

The basement of the restaurant shall be used only for storage and food
preparation,

No more than 3,000 square feet of the remaining retail space shall be open
beyond 6:30 P.M., as long as a restaurant oceupies the premises.

Seating shall be limited to 36.

The restaurant shall not serve breﬁkfast.

The remaining retail space shall not be used for yoga classes, a gym,
pilates, soul cycle, orange theory, pure bar (if permitted by ordinance),
health clubs or similar uses that have group activities past 6:30 P.M., as

long as a restaurant occupies the premises.

CONCLUSIONS AND DETERMINATIONS

1. All findings of fact set forth above are made a part hereof as if set forth herein at

length but not opinions.

2. The proceedings in this matter were voice recorded. The foregoing facts in this

Resolution are not intended to be all inclusive but merely a summary and highlight of the

complete record made before the Board.

3. N.J.8.A. 40:55D-70 provides that a variance may be granted where the Board finds

that the purposes of the Municipal Land Use Law (“MLUL”) would be advanced by a deviation

from the zoning requirements and that the benefits of the deviation would substantially outweigh

any detriment. The Board finds that with all the conditions enumerated above the benefits of the
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proposed use, include but are not limited to (i) traditional downtowns include restaurants
provided adequate parking is available; (i) the use is an appropriate use in the B-1 zone which is
Iacking in terms of aesthetics and past studies identified that restaurants should be a permitted
use; and (iit) a limited seat restaurant benefits outweigh detriments but only if all of the
conditions previously listed in paragraph 63 are imposed to protect the neighboring residential
areas.

4.  In addition, the Board finds that the purposes of the MLUL are advanced by this
Application by (i) providing use of space in an appropriate location for restaurant use; and (ii)
promoting a more desirable visual environment through encouraging development with
conditions to protect the character of residential neighborhoods.

5. The Board finds that the variances stated below can be granted without detriment to
the public good or any neighboring properties provided the seafing is limited to 36 seats and
further provided there is no outdoor patio which this Boatd denied by resolution this same date.
The Board furiher finds that these approvals with all of the conditions above in paragraph 63 will
not substantially impair the intent and purpose of the Woodcliff Lake Zone Plan and Zoning
Ordinance and are in the furtherance of the purposes set forth in N.J,S.A. 40:55D-2, The Board
also finds that the 2002 Master Plan provides that restaurants in conjunction with retail use may
provide an incentive for re-development provided sufficient parking is available.

6.  Assuch, the granting of the variances for parking is appropriate but only if the
seating is limited to 36 seats and all conditions are upheld.

7.  The Board considered the ITE standards and the parking studies.

8.  The approval of the variances are within the Zoning Board’s statutory authority
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granted pursuant to N.J.S.A. 40:55D-70(c} and (d).

NOW, THEREFORE, BE IT RESOLVED that the within Applicatioﬁ for the limited
variances be and the same are hereby approved by this Board only as set forth below gubject to
the following conditions:

()  The Applicant shall comply with all of the ordinances of the Borough of
Woodcliff Lake and all applicable county, State, and federal statutes, ordinances, rules and
regulations, Wititout limiting the foregoing, the Applicant shall comply .with any and all
lapplicable requirements of the United S‘tates of Americans with Disabilities Act.

(b)  The approval of the within Application does not constitute a determination
by this Board as to whether the proposed development complies with the United States
Americans with Disabilities Act or the applicable regulations thereunder.

{c)  The Applicant shall comply with all of the stiﬁulations made during the
hearing on this Application as set forth herein and on the record befor'e the Board,

(d) Certification shéll be required that all taxes and assessments have been
paid up to the present time,

()  The Applicant shall post all fees and deposits as required by applicable
ordinances of the Borough of Woodcliff Lake, which shall also include the posting of a deposit to
reimburse the Municipality for monies paid and to be paid to its professionals for the review of
. the within Application. All sums owed to the Borough professionals shal! be paid prior to the
issuance of a building permit and prior to the issuance of any Certificate of Occupancy.

| (f)  The Applicant shall obtain the approval (or waiver thereof) of any and all

other governmental agencies having jurisdiction over the proposed development, including but
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not limited to the final approval of the Bergen Connty Department of Planning and Etonomic

Development,

(g)  The approval is strictly conditional on abiding by all 15 conditions as set
forth in paragraph 63 of this Resolution.

(h) The parking variance is limited and is based upon the following: the
restaurant shall be limited to 36 seats and 6 employees requiring 24 parking spaces, 29 parking
spaces are required for the net remaining space of 5,065 square feet (5,065 + 175). The
apartments require 27 parking space. Total parking required is 80 spaces. Total provided 65,
The variance is for 15 parking spaces. For the purposes of this application, the Board adopts for
restanrant use the parking standard of one space for each two seats plus one space for each
employee as set forth in the proposed ordinance for the Broadway Corridor, For other retail use
the Board has used the Borough Ordinance of one space for every 175 square feet of space.

(i) This Resolution and attachments shall be recorded at the applicant’s cost
and expense in the Bergen County Clerk’s Office Deed Book prior to the issuance of any permit
or Certificate of Occupancy.

()  The Applicant’s failure to comply with any of the conditions set forth
within this Resolution shall constitute a failure of the conditions and may be the cause for the
revocation of this Approval and/or Certificate of Occupancy of the Property, subject t6
reasonable notice and the opportunity to cure, |

IT IS HEREBY CERTIFIED that this is a true correct copy of a Resolution adopted by
the Zoning Board of the Borough of Woodcliff Lake upon a roll call votz at its regular meeting

held on October 23. 2018.

A copy of this Resolution shall be given to the Tax Assessor, Borough Clerk,
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Construction Code Officer, Borough Engineer and the Applicant (through counsel).

SO APPROVED;

Date of Adoption:

1o/23/19
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DENIAL

Borough of Wooedchiff Lake
Zoning Board of Adjustment

Resolution
" DENIAL OF VARIANCE RELIEF AND DENIAL OF AMENDMENT
ITE PLAN TQ PE QUTD ATIO

In the Matter of the Application of
WCL Broadway Realty Associates L.L.C
62 Broadway, Block 2708, Lot 1
Decided September 25, 2018

WHEREAS, WCL Broadway Realty Associates L.L.C, (the "Owner") is the owner of the
property located at 62 Broadway and designated as Lot 1 in Block 2708 on the Tax Map of the
Borough of Woodcliff Lake (the “Property™); and |

WHEREAS, WCL Broadway Realty Associates, L.L.C., the Ovmer has made application
to the Zoning Board of the Borough of Woodcliff Lake (the “Board™) for modification of Site
Plan Approval pussuant to N.J.S.A. 40:55D-37 and Chapter 292 of the Site Plan Re_view
Ordinance, together with aﬁplication for variance relief pursuant to N.J.S.A. 40:55D-70(c)
including an additional variance for parking and N.J.S.A. 40:55-70(d) for a us;e variance 10
permit g restaurant; and

WHEREAS, public hearings were held by the Zoning Board on April 24, 2018, May 22,
2018, June 26, 2018, July 24, 2018, August 16, 2018 and Septernber 25, 2018 I_Jefore Board
members Victor Bongard, John Spirig, Robin Effron Malley, Gary Newman, Sangeev Dhawan,

Emilia Fendian, Robert Hayes and James Vercelli. Chairwoman Christina Hembree recused

herself from hearing the application. The Applicant was represented by counsel, John L.




Molinelli, Bsq, of the firm of Price, Meese, Shulman & D’Arminio, P.C, A't the hearings the
Applicant submitted proof of notice and publication as required by law. In addition the
Applicant submitted as exhibits:

A-1 - Architectural drawing first floor plan prepared by Virgons & Virgona dated
March 135, 2018,

A-2 - Site Plan prepared by R.L. Engineering dated Maich 28, 2018,

A-3a - Photograph,

A-3b - Photograph,

A-3c - Photograph,

A-4 - Patking study exhibit prepared by Luis Luglio,

A-3 - Aerial photograph of site dated April 7, 2018

A-6 - Modified parking study exhibit prepared by Luis Luglio,

A-T - Letter from Evan Jacobs dated June 8, 2018,

A-8 - Layout pla:i for outdoor dining prepared by R.L, Engineering dated March
12, 2018,

A-9 - Revised drawing by R.L. Engineering dated July 9, 2018,

A-10 - Revised architectural drawing first floor plan lasi revised July 5, 2018
prepared by Virgona & Virgona |

The Applicant also presented the testimony of: (i} Gil Rivera, President of Development

for Kansom, parent company of WCL Broadway; (i i) Richard L. Bichenlaub, Jr., a licensed
civil engineer and principal of the firm of R.L. Engineering Inc. and accepted by the Board as an

expert in the field of civil engineering; (iii) Luis Lugio, traffic consultant; (iv) Joseph Burris, a




licensed professional planner accepted by the Board as an expert in the field of community _
planning; and

WHEREAS, the Board has reviewed the plans and exhibits enumerated above and other
evidence submitted, ha;ing heard and considered the testimony presented by the Applicant and
all members of the public that offered comments, and having hear& the arguments of counsel and
considered the reports of the Board professionals and Borough departments, including but not
limited to the reports of (a) Neglia Engineering Associates, the Board’s civil engineer, dated June
8, 2018 (Exhibit A-7), revised July 23, 2019 (Fxhibit B-2); (b) Richard Preiss, the Board’s
professional planner, dated Apsil 18, 2018 (Bxhibit B-1); (c) an email from Construction Code
Official Nick Saluzzi (Exhibit B-3); (d) photo packet prepared by Richard Preiss taken April 16,
2018 (Exhibit B-4); (e} proposed conditions (Exhibit B-5).

NOW, THEREFORE, BE IT RESOLVED that the Zoning Board of the Borough of
Woodcliff Lake makes the following findings of fact and conclusions with réspect to the within
Application;

| 1. The Property is comprised of 1.27 acres of land located on the eastem side of
BroadWay, with additional frontages on both Columbus Avenue and Lincoln Avenue, The
Property was previously developed with a restaurant known as Matsu, which has since been
removed. The Property is situated in the B-] (Business) Zone and the Applicant received prior
approval for mixed use of retail use and apartments. Although retail is permitted, restaurants are
currently not permitted in the B-1 Zone.

2. On July 21, 2015, the Applicant previously received Final Site Plan Approval,

variance relief including a parking variance and use variance for apartments and exceptions from




the requircﬁents of the Borough Site Plan Ordinance to construct a new three-story building with
approximately 8,288 square feet of floor area for each floor and containing retail use on the first
floor and apartment use on the second floor and third floors comprised of four (4) one bedroom
units and ten (10) two bedroom units as set forth in a Resolution adopted on October 27,2015
(copy attached hereto and made a part hereof).

3. During the course of the hearing, the Applicant revised its request and plans

seeking variances as follows:

A, Use; for a restaurant use with an outdoor patio 7 feet by 35 feet.

B. Mm The limitation of impervious coverage in the zone
is 50 percent. A prior variance was granted for impervious of 62.89 percent. Applicant
requested increasing impervious coverage o 63.33 percent representing a .44 percent increase in
the impervious. coverage.

C. Parking variance: There are currently 65 parking spaces available. A
proposed zoning prdinance for the Broadway Corridor would require 38 parking spaces for a
restaurant that is based upon 48 seats in the interior of the premises and 16 outdoor seats, a total
of 64 seats, The propolsed ordinance requires 1 space for every 2 seats, 32 parking spaces plus
one space for each employee. There are 6 employees and some times § employees during peak
hours althoﬁgh some employees may get dr.opped off, Based upon the proposed ordinance the
restaurant use alone would require 38 spaces. There are 14 apartments and the pz;rking
requirement for the apartments is 27 based upon prior approval and (RSIS-Residential Site

Improvement Standards) . This restaurant, at the current level proposed, is to be 2,077 square

feet, That leaves a remaining 5,065 square feet of net retail space. Pursuant to ordinance, the




requirement is 1 space for every 175 square fest and requires 29 parking spaces. Under the strict
application of the Zoning Ordinance and proposed Ordinance, 94 parking spaces would be
required. There are 65 spaces that are existing and proposed. Based upon the foregoing, there is
a request for a variance of 29 parking spaces,

5. At the hearing the Applicant presented exhibits: A-1 through A-10 which the
Board considered,

6. Ray Duraku, the owner and proprietor of Ray’s Pizza in Hillsdale, testified at the
hearing his desire to relocate Ray’s Pizza from its existing location in Hillsdale to Woodcliff
Lake. He also operates at 3 other locations, The nature of the business is everything from pasia
to pizza, salads, subs, heros and everything that goes with the business.

7. Mr. Duraku testified that he intends 10 occupy a space on the right side of the
building if one were standing on Broadway and looking at the front of the building,

8 The proposal is for 48 seats plus outdoor dining of 16 seats (total 64) as noted on

9, Although the otiginal proposal included a dining room for fine dining for an
additional 48 seats, the applicant withdrew this request. |

10. Grease' isa by-product of the cooking and there are 2 grease traps, the grease is
removed to drums and they are placed in a special container, There is a service company that
comes in and remove§ the grease and cleans the drums.

11.  The intended hours of operation are' Monday through Thursday 10 AM. to 10
P.M., Friday 10 AM. to 10 P.M. and Saturday 10 A.M. to 10 P.M. and Sunday 11 AM.10 9

P.M. The peak hours of operation are lunch until approximately 1:30 P.M. and then dinner from




6:30 P.M. to 9:00 P. M.

12, The delivery part of the business is approximately 40% and normally Monday
through Thursday, he will have two drivers, On Friday and Saturday nights he will have between
3 and 4 drivers, The delivery personnel are usually never all there at the same time because they
are out delivering. |

13.  Deliveries with his own trucks are approximately three times a week and in
addition, food is delivered once a week by a food vendor approximatéiy 9:30 in the morning. In
addition, bevergges are delivered after the lunch hour between 1:30 P.M. and 3:30 P.M. The
rumber of employses are anticipated to be 6 and sometimes 8 at peak times, -

14.  Mr, Duraku testified that deliveries by his car drivers are appraximately 25 trips
per night.

15.  Atthe meeting of May 22, 2018, the applicant stipulated that during seasonal
weather, 16 seats would be used outside and the interior seating would be limited to 40, In
addition, the applicant stipulated that garbage pickup would be the same pickup_ schedule as used
by the Borough for garbage pickup.

16.  Applicant’s engineer Richard L. Eichenlaub, Jr. testified that the proposal for the
outdoor patic is a 7 foot by 35 foot paver outdoor dining area of 245 square feet. This patio will
cause the relocation of two bollards and there would be no other changes with respecf to the
physical features. The addition of 245 square feet increases the impervious coverage fo 63.33%.

17. M Eicheﬁlaub further testified that there are residential homes on Columbus
Avenue across the street from where the proposed patio is going to be located, nothing else on

the site changed; however, the lighting will be moved 7 feet to the south (closer to Columbus)




and be approximately 9 feet from the street and would be 3 and a half feet in height. The lighting
will be downcast cylinder and shaped to illuminate the walkway around the suutfx side,

18.  Mr. Eichenlaub referred to Exhibit A-3a, A-3b and A-3c showing the dumpster
enclosure and the canister for the cooking oil and how it would be arrenged. The bazrel was
depicted on photograph (b) and (c). This will hold the grease,

19.  In the original application 27 parking spaces were allocated for the residents of the
apartments. Mr. Eichenlaub confirmed that the 27 parking spaces were based upoﬁ the New
Jersey Residential Site Improvement Standards (RSIS). With regard to the chase from the first
floor to the roof, it is approximately 38 square feet. There \;vill be a vacuum fan at the top to
suck the air up to fhe chase. There are two smaller ducts approximately 12 inches in diameter
that will also go through the chase and the exhaust goes to the roof.

20.  The patio will also require a retainjng wall that would be segment;al block about 8
to 12 inches high.

21.  The restaurant will use a barrel kept between the dumpster to hold grease from the
restanrant operation,

22.  Luis Luglio also testified on behalf of the applicant as an expett in the area of
traffic engineering. Mr. Luglic has 30 jfcars experience including performing parking studies.
He performed a site visit of the subject site and als_o looked at the existing Ray’s operation in
Hillsdale and conducted a survey to look at the number of vehicles that are coming into the site,
how long th-ey stayed and the parking accumulation, number of épaces that were accumulated,
and the maximum number of parking spaces that were used, He performed a parking study

marked as Exhibit A-4 on Friday, May 18, 2018 and Saturday, May 19, 2018, This study was




performed from 6 P.M, to 9P.M.

23.  Mr. Luglio testified that the current Hillsdale location area shows 22 parking
spaces and an additional 40 parking spaces on the lower level undereath the building. Friday
night (May 18") did not have much rain but there was rain on Saturday night (May 19", The
study included pizza delivery cars and there was not much activity with regard to the lower level
parking. He observed 3 to 4 delivery vehicles.

24.  Mr, Luglio opined that the traditional retail spaces wind down at 5 P.M., 6 P.M.
and by 7 P.M. so there is a sense of shared parking that could happen on the site. With regard to
the apartments, the 27 spaces are based on RSIS requirements, the 2 bedrooms require 2 spaces
and the 1 bedroom require 1.8 spaces. The 27 space requirement includes visitor parking,
Therefore, there are 7 visitor spaces included in the 27. '

25.  Mr. Luglio returned to the Hillsdale location and conducted a second study on
Saturday, June 16, 2018. He arrived at approximately 6 P.M. and stayed till approximately 9
P.M. and the weather was good. An amended parking study exhibit was marked as Exhibit A-6
for identification. The maximum number of parking spaces used was 23 and that occurred at
7:10 P.M, From 6:50 P.M. to 7:20 P.M,, there were over 20 parked vehiﬁ]es an& the number of
* parked vehicles went down just before 9 P.M, when there were 6 parked vehicles, Mr. Luglio
opined that traditional retail user demand begins to drop afier 6 P.M. and there would be shared
level of parking for the 38 spa;ces in the front of the subject site.

26.  The study that was conducted was very specific to & pizzeria/restaurant.

27.  During the traffic study, there were 2 fo 3 delivery vehicles that went back and

forth and occupied spaces, however, there was never more than 1 space occupied at a time by a




delivery type vehicle.

28, Joseph Burgis, a licensed professional planner certified by the American Institute
of Certified Planners and a member of the American Planning Association testified on behalf of
the applicant. He testified the site is on the east side of Broadway between Lincoln Avenue and
Columbus Avenue and occupies approximatély one and a quarter acre. To the east of the
properiy is residential development, Along Broadway there is a commercial development
inchuding another pizzeria right near by at the corner of Columbus and Broadway.

29.  Mr. Burgis examined the Master Plan, He acknowledged that the zoning
ordinance does not permit restaurants in the B-1 zone where the propesty is located and the
applicant has the burden to prove special reasons to address the positive criteria required by
statute, Special reasons can be a variety of things because the statute is not definitive; however,
where some of the purposes of the municipal land use law are affirmed, that would represent a
special reason, Thefe is also the negative criteria, a two prong test that the applicant has to
address. The first prong is that you have to show there is ﬁo substantial detriment to the Master
Plan intent and the second prong is ﬁat you have to show there is no substantial deiriment to the
public good, Additibnally; for a use variance you have to address particular suitability and
furthering the overall intent of the community’s Master Plan,

30.  With regerd to the bulk variances, Mr. Burgis testified that an applicant has to
show various physical features that affect their ability to comply or alternatively by virtue of the
grant of variance that a public benefit will acorue from the relief being sought and the negative
criteria would apply to residences as well,

3t.  Mr, Burgis testificd about the Master Plan adopted in the carly 2000°s which




stated that the municipality should re-examine its zoning ordinance and when it does it should
reconsider the prohibition on restaurants. A re-examination was done in 2008 aﬁd this document
again re-iterated its concem about the prohibition on restaurants and went on to say that along the
Broadway corridor, the kind of uses that are found in a iraditional downtown should be
considered as permitted uses. He opined that traditional downtowns include restaurants.

32, Mr, Burgis also referenced a. Broadway corriqor study and talked about
recognizing change in market conditions and there is a need to re-examine permitted uses in
commercial corridors in an effort to address the problem of dying commercial areas. because e~
commerce trade was starting to have si gniﬁcant_ adverse effects on all business districts,

33.  Mr. Burgis further opined that if you want retail {rade you need to address in your
ordinz;nce that the market is going toward entertainment uses, restaurant uses, and uses that
traditionally would not be in a retail area such as dentists and medical facilities,

34,  With regérd to special reasons, Mr, Burgis referenced the Masier Plan, e-
commerce and the municipai land use law purposes of éppropriate use of land and compatibility
of adjoining municipalities.

35.  Interms of negative criteria, Mr. Burgis opined that given the Master Plan
recommendation, the application doesn’t represent a substantial impairment to the intent of the
recommended plan because the intent of the plan was to give consideration to this kind of use. In
terms of the other prong of the negative criteria, there will be no substantial impairment to the
sarrounding development ares as there is a buffer area providing a physical separation of this
activity from the adjoining or surrounding residential development, With regard fo parking, he

" opined that the parking lot is adequate based upon the testimony of Luis Luglio.
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36.  With regard to the patio Mr. Burgis opined that the increase in impervious
coverage is about a quarter of a percent and the 245 sqguare foot results in an attractive feature
that a lot of people are seeking today in restaurant use, that is an outdoor patio and the seats are
limited to 16. In his opinion it is not uncoramon for anyone with a backyard especially in the
summertime to have 16 people in their backyard. In his opinion, in terms of an asset to the
cormunity, it was his opinion that it was a benefit.

37.  Mr. Burgis also mentioned the proximity to the train station and you are seeing
that in the State of New Jersey this kind of mixed use development with retail and apartments
above that are being located around train stations throughout the state.

38.  Mr. Burgis conceded that when the people rented the apariments, there was no
restaurant; however, it is a typical use and some people would view this as a significant asset.

39,  Mr. Burgis agreed that one of the goals of the Master Plan is o preserve the
residential areas and the surrounding areas are tesidential.

40,  Atthe meeting of July 24, 2018 the applicant amended the application to remove
the fine dining area/party room of 48 seats and proceed on the basis of 48 seats in the pizzeria
and 16 on the outside pati;), The applicant’s plans state that the total net square feet (net does
not include the entry, lobby, staitwells and elevator) of the retail space that would.remain other
than the pizzeria would be 5,065 square feet.

41.  Revised drawings from R.L. Engineeting were submitted dated July 9, 2018 and
marked A-9 and the parking 1'equirerhents were listed under paragraph 14. A revised
architectural drawing floor plan was rﬁarked as A-10.

42,  After the amendment the number of retail spaces available would be 4 and one
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retail space would now be 815 square feet. The 5,065 square foot retail left after the restaurant
requires 29 parking spaces.

43,  Richard Preiss, a licensed planner and the planning consultant to the Planning and
Zoning Boards of the Borough associated with the firm of Phillips, Preiss, Grygiel, Leheny and
Hughes, attended all the hearings and prepared a review ietter and offered testimony.

44,  Mr, Preiss testified that the testimony on the record relied upen the ITE which is -
the Institute of Tré.nsportation Engineers parking study which indicates different uses with the
number of parking spaces that should be provided. He stated that the ITE says in the absence of
any better source of information ITE is the source that shoﬁld be used; howevet, it also says if
you have a comparable local situation that it may be better information and maybe more reliable
than ITE because there are parking studies that are done all over the couniry.

45.  Mr. Preiss suggested at the first meeting that the applicant rather than relying on
ITE take a look at the parking where the pizzeria was one of the existing tenants.

46. M. Preiss stated what shared parking situation means is you have a number of
uses or a number of tenants that share parking in commeon and this happens at shopping centers
where you may have certain uses that are busy in the morning, some that are particularly busy in
the evening and then you have some uses like restaurent, enterfainment, health clubs, where their
peak hours of use is different than other stores within the shopping center.

47, Mr. Preiss opined that a restanrant is one of those kind of uses where the
restaurants peak even though they have a bit of bump at lunch time and their peaks are in the
evening and on weekends. He further stated that typically when the restaurant is open the other

stores are closed. Essentially, as the restaurant gets busier and the other stores close, the spaces
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that would ordinerily be utilized by those retailers are available for those customers.

48.  Mr. Preiss opined that a restaurant use is appropriate. Since the recession brick
and mortar buildings are having a bad time. Broadway is lacking in terms of aesthetics, Past
studies identify that restauranis should be a permitted use.

49,  Mr. Preiss presented a packet of photos marked B-4 to show the lighting of the
patio.

50.  Mr, Preiss opined that a pizza restaurant is not a substantial outlier that is
significantly different from a typical restaurant but agreed with My. Intindola that a pancake
house or something that has peak hours early in the day may be competing for spaces and
suggested that the Board consider a condition limiting use such as a pancake house,

51, . Mr. Preiss suggested conditions that certain uses that stay open in the evening

would have to come back to the Board. -

52.  Mhr, Preiss opined that the peak parking demand is 23 spaces and in the front there

are 38, however, if another restaurant were to come, there would be a problem.

53,  Mr. Preiss testified that if the Board was concerned about having a store open in
the evenings to consider a condition that if they had another tenant and the tenant had hours
which would coincide with the restaurant and they are open at night and take up a lot of spaces,
they should come be required to come back to the Board be;fm'e they would be permitted to
operate,

54. M. Preiss confirmed that the parking study indicated that 13 cars would be

| parked around 6 P.M. and then v;rent up to a peak of 23 at 7;10 P.M. and dropped to 20, 16 and

then went down to 14 at 8:20 P.M. and down to 12 by §:30 P.M.. and then to 9 by 8:40 P.M. and
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6 by 8:50 P.M. He concluded thai’s what one would expect for this type of restanrant in this
location.

55.  Mr. Preiss stated forther that there could be a problem if one of the other retail
spaces had a use which stayed open which would compete for those parking spaces including
health clubs whose peak hours are sometimes in the evening like Soul Cycle or Orange Theory or
Yoga where you may gt‘;t a class of 10 to 15 people with 10 cars. Assuming the pizzeria was a
more successful store then maybe the peak number goes up to 28 but you have 38 spaces
available and if you had another competing business that needed 10 or 15 spaces, you could run
into a parking problem, To the extent that the other retailers are closing early at 6 P.M. then
going forward most of the parking lot would be available starting at the early dinner hour and
peak around 7:10 P.M.

56. M, Preiss suggested as a condition to granting approval that no other retail tenant
be open for business after a certain hour or there be a requirement that the applicant would have
to come back to the board and perform a parking analysis to ensure that there wouldn’t be a
problem.

57.  Brian Intindola, a principle of Neglia Engineering provided testimony with regard
to traffic engineering issues and is a licensed civil engineer. Mr. Intindola testified that he is
more comfortable that the site could accommodate the restaurant without the fine dining
area/party room; however, it has to be a complimentary use so that the shared parking concept is

valid and you do not have two competing uses that compete at the same time.

58.  Mr Intindola testified that the remaining space is 5,065 square feet divided by 175

the parking standard which yields 29 spaces required which in his opinion is aggressive. Other
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parking rates use 1 space per 200 square feet,

59.  Mp. Intindola opined that the parking study was valid for most uses except for the
pancake house, or restaurants that provide a specialty breakfast.

60.  Mr. Intindola also opined that a pizzeria has a high turnover rate for the sit down
and if you went to another type of restaurant that was higher end, it would have a lesser turnover
rate and the parking demand would be similar; however, if the restaurant wes a different type of
restaurant that had & morning or lunch emphasis, it would be a concern. Mr, Intindola also stated
that the apartment parking area is in conformance with the residential site improvement standard
which is the state standard and this includes visitor parking,

61,  Evan Jacobs, the Borough’s engineer, a licensed civil engineer, also testified that
the proposed patio extension from a storm water perspective was a relatively small patio that
would not require storm water improvement. From an engineering perspective, he fook no
exception to storing a grease barrel in the dumpster enclosure, With regard to the exhaust
system, the applicant was looking to retrofit an exhanst system in a utility chase and that would
come under the local construction code official. With regard to lighting, it is low level pedesirian
lighting bollards which are being moved closer to the sireet and at pedestrian level height which
is not & concern for a spillover to adjacent properties from the bollard lights. M. Jacobs® letters
were marked B-1 and B-2 for identification, |

62.  The construction code official provided an email marked B-3 stating that an 8 foot
by 4 foot shaft was installed adjacent to the stairwell leading up to the roof that was basically
constructed for a future kitchen exhaust system for whatever venting may be required and the

plans are available for review.
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63.

After much discussion, the Board considered the following conditions:
CONDITIONS

1. The rear parking lot will not be used for staff parking,

2. There will be no other restaurant of any type at the premises other than the
2,027 square foot area identified on the first floor plan of Virgona &
Virgona last revised July 5, 2018 marked as Exhibit A-10.

3. Hours of refuse pickup shall be the same hours of pickup as for Borough
residences,

4. Wall sconces will be turned off no later then 11:30 p.m. or one half-hour
after any store is required to close by ordinance whichever is earlier.

5. UV film shall be installed on the bollard lights.

6. A shield will be installed on the parking lot lights to lessen spillover as
approved by the Borough Engineer.

7. Upon a change in the use or ocoupancy of the 2,027 square feet space for a
restaurant with different peak hour use, a new application for approval
shall be ﬁled with the Zoning Board to determine if the parking is
adequate and whether or not the use should be approved including a
determination as to whether the shared parking calculations and
assumptions made by the Zoning Board can accommodate the different
peak hour use.

8. No truck parking will be permitted on the premises.

9, No staff, delivery vehicles, or truck parking related to the site shall be
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10.

11.

i2.

13,

14,

15.

permitted on Columbus Avenue and Lincoln Avenue.

The outdoor patio shall not be used past 10 P.M..

The basemeént of the restaurant shall be used only for storage and food
preparation.

No more than 3,000 square feet of the remaining retail Space shall be open
beyond 6:30 P.M. as long as a restaurant occupies the premises.

Seating shall be limited to 48,

The restaurant shall not serve breakfast.

The remaining retail space shall not be used for yoga classes, a gym,
pilates, soul cycle, orangstheory, pure baere (if permitted by ordinance),
health clubs or similar uses that have group activities past 6:30 P.M., as

long as a restaurant occupies the premises.

CLUSIO DE ATIONS

. All ﬁndhlgs of fact set forth above are made a part hereof as if set forth herein at

length but not opinions.

2. The proceedings in this maiter were voice recorded. The foregoing facts in this

Resolution are not intended to be all inclusive but merely a summary and highlight of the

complete record made before the Board.

3. NJS.A. 40:55D-70 () (2) provides that a variance may be granted where the

Board finds that the purposes of the Municipal Land Use Law (“MLUL”) would be advanced by

a deviation from the zoning requirements and that the benefits of the deviation would
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substantially outweigh any detriment. The Board finds that the benefits of the proposed
improvements, do not outweigh the detriment including without limitation the following ti)
inadequate parking and buffering of residential areas; (ii) the close proximity of' the patioto a
residence directly across the street on Columbus Avenue and the apartments above; (iii) the
likelihood of overflow parking on the i)rimarily residential streets of Columbus Avenue and.
Lincoln Avenue. Furthermore, tenant parking af the site may be used by restaurant patrons
during peak hours causing disruption fo tenant parking.

4,  Inaddition, the Board finds that the purposes of the MLUL aze not advanced by
this Application by inrer alla providing insufficient parking for the number of seais of the
restaurant. |

5. The Board finds that the Amended Site Plan Approval and variances cannot be
granted without detriment to the public good and to the neighbéring properties. The Board
farther finds that these approvals will substantially impair the intent and purpose of the
Woodcliff Lake Zone Plan and Zoning Ordinance and are not in the furtherance of the purposes
set forth in I\i.J.S.A. 40:55D-2 due to the size of the restaurant and .number of proposed seats.
The Board also finds that one of the Master Plan goals is to protect the character of the
residential zones and the proposal dees not comply with that goal.

6.  As such, the granting of the variances for parking and impervious coverage is
inappropriate. The patio would be only 9 feet from the street and directly across from a single
family residence.

7. The Board further finds that the applicant has failed to meet its burden of proof

with regard to negative criteria and has failed to prove special reasons for an outdoor patio and
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prove that there will be no adverse impact on the neighboring properties. The parking study was
limited to evenings and no studies were performed during daytime hours or proposed daytime
peak hours of operation.

NOW, THEREFORE, BE IT RESOLVED that the within Application for Amended
Site Approval, together with the variances, be and the same are hereby denied by this Board.

IT IS HEREBY CERTIFIED that this is a true correct copy of a Resolution adopted by
the Zoning Board of the Berough of Woodcliff Lake upon a roll call vote at its regular meeting
held on Qctober 23, 2018.

A copy of this Resolution shall be given to the Tax Assessor, Borough Clerk,

Construction Code Officer, Borough Engineer and the Applicant (through counsel).

ATTEST: | SO APPROVED;

Mw ST RET RN dswwm—-sc&m&w’zoqu B ALD

Y

RS ING

Date of Adoption: October 23, 2018

19




Exhibit 4



New Jersey Statutes Annotated, Article 3, Title 54, Chapter 5

[ SEARCH#:

)

To:

PRICE, MEESE, SHULMAN & D'ARMINIO
MACK-CALI CORPORATE CENTER

OFFICIAL
SEARCH FOR MUNICIPAL LIENS

E.PPLICA'TI_ON ¥

s

)

This is to CERTIFY that the undersigned is the Official Tax Search
Officer of the BOROUGH OF WOODCLIFF LAKE

in the County of COUNTY OF BERGEN

ﬁgé%iﬁ;ﬁm}‘gj o In pursuance of the authority so vested in me as such Official, I do
’ further certify that I have searched the records of said municipality for
unpaid taxes, assessments, all other municipal Hens and certificates of
tax sale pursuant to N.J.S.A 54:5 on lands situated within said
municipality and more particularly described as follows:
[Blo_ck_Nb._- 7708 “LotNo: | 1 Qualifier | Location | 62 BROADWAY ]
LAssg:s'_st:_d"-_lb . WCL B'WAY ASSOC.LLCC/O KAMSON CORP. ]
' TAXES UTILITY & OTHER MUNICIPAL CHARGES
ﬁm 2 CTAX ‘INTEREST .| TOTALDUE 1 ‘DUEDATE | TYPE ' | . CHARGES. | INTEREST .T-OTAL}
15t Qtr 24510.76 NONE
2nd Qir 24510.76
3rd Qtr 26299.28
4th Qtr 26590.31 PRIN DUE 26590.31
YR/ 21 50955.56 PRIN DUE 50955.56 |
19 » 98043.04
ADDITIONAL INTEREST MUST BE COMPUTED Y0 DATE OF PAYMENT. ’
) QUALIFICATIONS, DEDUCTIONS AND EXEMPTIONS
- ™y
Veieran: NONE Veteran Spouse; NONE Others:
Seni_nr Citizen: NONE Disability: NONE
Farmland Rollback: Burviving Spouse: NONE J
- ASSESSMENTS
orL Mo Block- .. Original - ; Date: | Tottl# Anmusl|  AntmalInstall- | -Paidon| -Balance | Amt. ofNext [Tnterestat }
o - - Assessment | Confirmed |- “Installments | ments Due Date. | Account #' ‘Qiwing |Instaliment Due | % from
NONE
1 H
CERTIFICATES OF SALE FOR FAXES, ASSESSMENTS AND (OR) OTHER MUNICIPAL LIENS
[ CERT.NO. | DATEOFSALE '| AMOUNT . 10 WHOM SOLD -

NONE

A

"y

SUBSEQUENT MUNICIPAL LIENS PAID BY CERTIFICATE HOLDER FOR WHICH AFFIDAVIT HAS BEEN FILED FURSUANT TO N.JS.A. 54:5-60

- DATE OF AFFIDAVIT TOTAL AMOUNT OF AFFIDAVIT ).
NONE - '
A ) -~
A BUILDING PERMIT WAS ISSUED ON:
THE POSSTBLITY OF ADDED, [ TYPE'|YES|IF YES, YEAR(S)|NO.|NOTKNOWN AT THIS TIME | AMOUNT (IF KNOWN) _
OMITTED OR ROLL BACK ) ADDED - X
ASSESSMENTS ASSESSMENTS
ARE AS FOLLOWS OMITTED "
ASSESSMENTS|
FOR ADDITIONAL REMARKS -SEF, REVERSE SIDE ROLLEACK <
ASSESSMENTS

Fee for making this Search (.00

DATED 0922

2020

T sty o

CERTIFICATE OF CONTINUATION SEARCH

FRAN SCORDO
OFFCIAL TAX SEARCH OFFICER

This is to ceitify that the foregoing Search has been continued to
stated except as follows;

FE];? -l$

| : bATE

|

with the same result as

OFFICTAL TAX SEARCH OFFICER
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(Fo

Customer: PRICE MEESE SHULMAN

Address: 50 TICE BLVD STE 380
WOOQDCLIFF LAKE NJ 07677
USA

Run Times: 1

Run Dates: 10/09/20

Text of Ad:

PLEASE: TAKE NOTICE that a Revised Ap':lication for Preliminary and Fi-
nal Site Plan: Approval with variance relief has been filed on behalf of
WCL Broadway Realty Associates, LLC ("Applicent”) with the Zoning
Board of Adjustment of the Borough of Waocdcliff Lake (*Board”). The
property is designated as Block 2708, Lot 1, and known as 62 Broadway
(“Property”) within the B-1 Business District, Said special hearing is be-
in? held pursuant to-Whispering Woods at Bamm  Hollow, Inc. v. Tp. of
Middletown Planning Board, 220 N.J. Super. 161 {Law Div. 1987)
{"Whispering Woods Hearing"), relating to the settlement of an action
filed by the Applicant in the Superior Court of New Jersey, Law Division
entitled WCL Broadway Realty Associates, LLC vs. Zoning Board of Ad-
justment of the Borough of Woodcliff Lake, Pocket No. BER-L-8727-18
{the "Action"), which was remanded to the Board by a Consent Order
qf)SettlEment and Remand dated September 25, 2020 (the "Settiemen-
*

The Applicant seeks to relocate "Ray's Pizza” {"Restaurant”) from. its
current site in Hillsdale, New Jersey to the existing three-story mixed
retallifresidential use on.the Property. The Restaurant will occupy 2,077
sq. ft. on the first floor, with no fine dining area. The Restaurant also
roposes a 35° x 7'.(245 sf.) outdoor dining area to the south of the
uilding. No enlargement of the Building structure is being proposed
or re?uested, S
Specifically, on September 25, 2018, the Board memorialized a Resolu-
tion permitting the Applicant to operate Ray's Pizza upon the Property,
but an appeal of such decision was taken by the Applicant and which
resulted in the Action. At the Whispering Woods Hearing, the Board
will consider approving the Settlement upon the terms and with the
medified conditions set forth in the Settlement, The Settlement, along
with all other documents associated with this Revised Application are
on file at Borough Hall, located at 188 Pascack Road, Woodctiff Lake,
New Jersey, and also available for inspection on the Borough's website,
Separate and apart from the Whispering Woods hearing, the Applicant
seeks the following relief: (1)} interpretation under: M.)5.4. 40:55D-
70({b) of Crdinance 380-41 1.(2) which requires outdoor dining be lacat:
ed in the yard in which the bullding faces, and its applicability to this
building which maintains front yards on both Broadway and. Columbus
Avenue; or, in the alternative, (2) variance reilef from that.same section
to permit outside dining at the side (south) of the building.. There have
been no changes to the planned outdoor dinirig to the south side of
the building from the initial application. .
In addition to the foregoing described approval .and requests Tor relief,
the Applicant will also seek the Board's approval Tor any and all varian-
ces, exceptions, walvers, and other incidental relief that may be re-
uired or deemed necessary by the Board after or during its reviaw of
this Application, together with any further relief that may be deemed
necessary by the Applicant during the hearing process, including- that
which may be generated by way of revised plans and submission of
same. Measurements, percentages andother calculations provided in
this notice are in accordance with the documents filed ‘with the Revised
Application. Please note that to the extent plan and/or Revised Appli-
cation revisions are made during the hearing process, these measure-
ments, percentages and other calculations will likely change as will the
associated relief requlredgmr'the Borough Land Use Ordinance. The Ap-
plicant will seak aﬁproval or any such modifications/revisions.
The Roard has scheduled a speclal public hearing date on the Revised
Appllcation for Octeber 21, 2020 at 7:00 P.M,, or as soon thereafter as
the matter may he heard. This meeting will be held at the Borough
Hall, 188 Pascack Road, Woodcdliff Lake, New Jersey.
DUE TO THE COVID-19 VIRUS, THIS MEETING WiLL BE A VIRTUAL MEET-
ING AND THE PUBLIC WILL: NOT BE ALLOWED TO ATTEND IN PERSON.
YOU CAN WATCH THE MEETING LIVE. IF YOU HAVE CABLEVISION,
TUNE IN TO CHANMNEL. 77, AND IF YOU HAVE FIOS TUNE IN TO CHAN-
NEL 37. IF YOU WOULD. LIKE TO MAKE A PUBLIC COMMENT, TESTIFY,
OR POSE A 'QUESTION YOU. MAY CALL IN AT 201-391-4977, EXT. 203.
PLEASE NOTE THAT ONLY. ONE CALL CAN BE TAKEN AT A TIME. YOU
CAN EMAIL COMMENTS OR.QUESTIONS TO OUR BOARD SECRETARY
UNTIL B:30 PM ON OCTOBER 21, 2020 AT msmith@wclnj.com, AND
YOUR COMMENT-AND QUESTIONS WILL BE PLACED INTO THE RECORD.
THE PUBLIC WILL BE ABLE TO ACCESS THE ZONING BOARD MEETING
THROUGH ZOOM. DETAILED GUIDELINES TC ACCESS ZOOM WILL BE
NOTICEE WITHIN 48 HOURS OF FHE MEETING ON THE BQROUGH
VVEBSITE.
ELECTRONIC COPIES OF THE PLANS AND APPLICATION MATERIALS ARE
POSTED ON THE BOROUGH WEBSITE (www.welnj.com) UNDER THE
BOROUGH DEPARTMENTS, ZONING BOARD OF ADJUSTMENT, APPLICA-
TIONS TABS.-UPON REQUEST TO THE BOARD SECRETARY HARD COPIES
OF THE :PLANS AND APPLICATION MATERIALS CAN ALSO BE SENT EBY
MAIL OR PICKED UP AT THE 80OROUGH HALL BY APPOINTMENT VIA
PICK UP BOX, A CHECK FOR PAYMENF OF THESE MATERIALS MUST BE
MADE PRIOR TO PICK UP.
VVCL Broadway Realty Associates, LLC, Applicant by its attorneys Price,
Mease, Shulman & D'Arminio, P.C.
By: John L. Molinell], Esq.
The Record- 10/09/2020
Fee: $80.75 (170) 4409297

3600H

oril Jersey Media Group

R

Classified Ad Receipt
rInfo Only - NOT A BILL)

Ad No.:
Pymt Method
Net Amt:

No. of Affidavits:

ighway 66, Neptune, NJ 07753

0004400297
Invoice

$115.75
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PRICE, MEESE, SHULMAN & D’ARMINIO, P.C.

ATTORNEYS AT LAW

WWW . PRICEMEESE.COM
TICE CORPORATE CENTER 4 WEST RED QAKLANE 89 HEADQUARTERS PLAZA NORTH
50 TICE. BOULEVARD SUITE 302 SUITE 1442
SUITE 380 WHITE PLAINS, NEW YORK 16604 MORRISTOWN, NJ 07960

WOODCLIFF LAKE, NEW JERSEY 07677
PHONE: 201-391-3737
FAX: 201-391-9360

PLEASE RESPOND TO WOODCLIFF LAKE OFFICE

. ' October 6, 2020
- VIA CERTIFIED MAIL, RRR
Legal Notice

RE: WCL Broadway Realty Associates, LLC
62 Broadway, Block 2708, Lot 1
- REVISED APPLICATION FOR AMENDED
PRELIMINARY AND FINAL SITE PLAN APPROVAL
WITH VARIANCE RELIEF
SPECIAL HEARING

Dear Property Owner:

PLEASE TAKE NOTICE that a Revised Application for Preliminary and Final Site

Plan Approval with variance relief has been filed on behalf of WCL Broadway Realty
Associates, LLC (“Applicant™) with the Zoning Board of Adjustment of the Borough of

~ Woodcliff Lake (“Board”). The property is designated as Block 2708, Lot 1, and known as 62

- Broadway (“Property”) within the B-1 Business District. Said special hearing is being held
pursuant to Whispering Woods at Bamm Hollow, Inc. v. Tp. of Middletown Planning Board, 220
N.J. Super. 161 (Law Div. 1987) (“Whispering Woods Hearing™), relating to the settlement of an
action filed by the Applicant in the Superior Court of New Jersey, Law. Division entitled WCL
Broadway Realty Associates, LLC vs. Zoning Board of Adjustment of the Borough of Woodcliff
Lake, Docket No. BER-L-8727-18 (the “Action™), which was remanded to the Board by a
Consent Order of Settlement and Remand dated September 25, 2020 (the “Settlement”).

The Applicant seeks to relocate “Ray’s Pizza” (“Restaurant”) from its current site in
Hillsdale, New Jersey to the existing three-story mixed retail/residential use on the Property.
The Restaurant will occupy 2,077 :sq. ft. on the first floor, with no fine dining area. The
Restaurant also proposes a 35° x 7° (245 sf.) outdoor dining area to the south of the building. No
enlargement of the building structure is being proposed or requested.



Legal Notice
Property Owner
October 6, 2020
Page -2-

Specifically, on September 25, 2018, the Board memorialized a Resolution permitting the
Applicant to operate Ray’s Pizza upon the Property, but an appeal of such decision was taken by
the Applicant and which resulted in the Action. At the Whispering Woods Hearing, the Board
will consider approving the Settlement upon the terms and with the modified conditions set forth
in the Settlement. The Settlement, along with all other documents associated with this Revised
Application are on file at Borough Hall, located at 188 Pascack Road, Woodcliff Lake, New
Jersey, and also available for inspection on the Borough’s website.

Separate and apart from the Whispering Woods hearing, the Applicant seeks the
following relief: (1) interpretation under N.J.S.4. 40:55D-70(b) of Ordinance 380-41 I.(2) which
requires outdoor dining be located in the yard in which the building faces, and its applicability to
this building which maintains front yards on both Broadway and Columbus Avenue; or, in the
alternative, (2) variance relief from that same section to permit outside dining at the side (south)
of the building. There have been no changes to the planned outdoor dining to the south side of
the building from the initial application.

In addition to the foregoing described approval and requests for relief, the Applicant will
also seek the Board’s approval for any and all variances, exceptions, waivers, and other
incidental relief that may be required or deemed necessary by the Board after or during its review
of this Application, together with-any further relief that may be deemed necessary by the
Applicant during the hearing process, including that which may be generated by way of revised
plans and submission of same. Measurements, percentages and other calculations provided in
this notice are in accordance with the documents filed with the Revised Application. Please note
that to the extent plan and/or Revised Application revisions are made during the hearing process,
these measurements, percentages and other calculations will likely change as will the associated
relief required per the Borough Land Use Ordinance. The Applicant will seek approval for any
such modifications/revisions.

The Board has scheduled a special public hearing date on the Revised Application for
October 21, 2020 at 7:00 P.M., or as soon thereafter as the matter may be heard. This meeting
will be held at the Borough Hall, 188 Pascack Road, Woodcliff Lake, New Jersey.

DUE TO THE COVID-19 VIRUS, THIS MEETING WILL BE A VIRTUAL MEETING
AND THE PUBLIC WILL NOT BE ALLOWED TO ATTEND IN PERSON. YOU CAN
WATCH THE MEETING LIVE. IF YOU HAVE CABLEVISION, TUNE IN TO CHANNEL
77, AND IF YOU HAVE FIOS TUNE IN TO CHANNEL 37. 1F YOU WOULD LIKE TO
MAKE A PUBLIC COMMENT, TESTIFY, OR POSE A QUESTION YOU MAY CALL IN
AT 201-391-4977, EXT. 203. PLEASE NOTE THAT ONLY ONE CALL CAN BE TAKEN AT
A TIME. YOU CAN EMAIL COMMENTS OR QUESTIONS TO OUR BOARD
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SECRETARY UNTIL 6:30 PM ON OCTOBER 21, 2020 AT msmith@welnj.com, AND YOUR
COMMENT AND QUESTIONS WILL BE PLACED INTO THE RECORD.

'THE PUBLIC WILL BE ABLE TO ACCESS THE ZONING BOARD MEETING
- THROUGH ZOOM. DETAILED -GUIDELINES TO ACCESS ZOOM WILL BE NOTICED
-~ WITHIN 48 HOURS OF THE MEETING ON THE BOROQUGH WEBSITE.

ELECTRONIC COPIES OF THE PLANS AND APPLICATION MATERIALS ARE
POSTED ON THE BOROUGH WEBSITE (www.wclnj.com) UNDER THE BOROUGH
DEPARTMENTS, ZONING BOARD OF ADJUSTMENT, APPLICATIONS TABS. UPON
REQUEST TO THE BOARD SECRETARY HARD COPIES OF THE PLANS AND -
APPLICATION MATERIALS CAN ALSO‘BE SENT BY MAIL OR PICKED UP AT THE
BOROUGH HALL BY APPOINTMENT VIA PICK UP BOX. A CHECK FOR PAYMENT
OF THESE MATERIALS MUST BE MADE PRIOR TO PICK UP.

WCL Broadway Realty Associates, LLC,
Applicant by its attorneys Price, Meese, Shulman &
D’ Arminie, P.C.

By: /3 Johwvl. Molinelli
John L. Molinelli, Esq.




PRICE, MEESE, SHULMAN & D’ ARMINIO, P.C.

ATTOI{\TEYS ATl LAW

WWW PRICEMEESE.COM

TICE CORPORATE CENTER 4 WEST RED OAKLANE 89 HEADQUARTERS PLAZA NORTH
50 Ti(;E, BOULEVARD SUITE 302 . BUITE (442
SUITE 380 WHITE PLAINS, NEW YORK 10604 MORRISTOWN, NJ 07960

WOODCLIFF LAKE, NEW JERSEY 07677
PHONE: 201-391-3737
FAX:201-391-9360

" PLEASE RESPOND TO WOODCLIFF LAKE OFFICE

: October 6, 2020
VYIA CERTIFIED MAIL, RRR

Legal Notice -

RE: WCL Broadway Realty Associates, LLC
62 Broadway, Block 2708, Lot 1
REVISED APPLICATION FOR AMENDED
PRELIMINARY AND FINAL SITE PLAN APPROVAL
WITH VARIANCE RELIEF
SPECIAL HEARING

Dear Property Owner:

PLEASE TAKE NOTICE that a Revised Application for Preliminary and Final Site

Plan Approval with variance relief has been filed on behalf of WCL Broadway Realty
Associates, LLC (“Applicant”) with the Zoning Board of Adjustment of the Borough of
Woodcliff Lake (“Board™). The property is designated as Block 2708, Lot 1, and known as 62
Broadway (*Property”) within the B-1 Business District. Said special hearing is being held
pursuant to Whispering Woods at Bamm Hollow, Inc. v. Tp. of Middletown Planning Board, 220
N, Saper. 161 (Law Div. 1987) (“Whispering Woods Hearing”), relating to the settlement of an
action filed by the Applicant in the Superior Court of New Jersey, Law Division entitled WCL

- Broadway Realty Associates, LLC vs. Zoning Board of Adjustment of the Borough of Woodeliff
Lake, Docket No. BER-L-8727-18 (the “Action”), which was remanded to the Board by a
Consent Order of Settlement and Remand dated September 25, 2020 (the “Seitlement”).

The Applicant seeks to relocate “Ray’s Pizza” (“Restaurant”) from its corrent site in
Hillsdale, New Jersey to the existing three-story mixed retail/residential use on the Property.
The Restaurant will occupy 2,077 sq. ft. on the first floor, with no fine dining area. The
Restaurant also proposes a 35’ x 7' (245 sf.) outdoor dining area to the south of the bu:idmg No
enlargement of the building structure is being proposed or requested.
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Specifically, on September 25, 2018, the Board memorialized a Resolution permitting the -
Applicant to operate Ray’s Pizza upon the Property, but an appeal of such decision was taken by
the Applicant and which resulted in the Action. At the Whispering Woods Hearing, the Board
will consider approving the Scitlement upon the terms and with the modified conditions set forth
in the Settlement. The Settiement, along with all other documents associated with this Revised
Application are on file at Borough Hall, located at 1 88 Pascack Road, Woodcliff Lake, New
Jersey, and also available for inspection on the Borough’s website.

Separate and apart from the Whispering Woods hearing, the Applicant seeks the
following relief: (1) interpretation under N.J.S. 4. 40:35D-70(b) of Ordinance 380-41 1.(2) which
requires outdoor dining be located in the yard in which the building faces, and its applicability to
this building which maintains front yards on both Broadway and Columbus Avenue; or, in the
alternative, (2) variance relief from that same section to permit outside dining at the side (south}
of the building. There have been no changes to the planned outdoor dining to the south side of
 the building from the initial application.

In addition to the foregoing described approval and requests for relief, the Applicant will
also seek the Board’s approval for any and all variances; exceptions, waivers, and other
incidental relief that may be required or deemed necessary by the Board after or during its review
of this Application, together with any further relief that may be deemed necessary by the '
Applicant during the hearing process, including that which may be generated by way of revised
plans and submission of same. Measurements, percentages and other calculations provided in
this notice are in accordance with the documents filed with the Revised Application, Please note
that to the extent plan and/or Revised Application revisions are made during the hearing process,
these measurements, percentages and other calculations will likely change as will the associated
relief required per the Borough Land Use Ordinance. The Applicant will seek approval for any
such modifications/revisions.

The Board has scheduled a-special public hearing date on the Revised Application for
October 21, 2020 at 7:00 P.M., or as soon thereafter as the matter may be heard, This meeting
will be held at the Borough Hall, 188 Pascack Road, Woodcliff Lake, New Jersey.

DUE TO THE COVID-19 VIRUS, THIS MEETING WILL BE A VIRTUAL MEETING
AND THE PUBLIC WILL NOT BE ALLOWED TO ATTEND IN PERSON. YOU CAN
WATCH THE MEETING LIVE. IF YOU HAVE CABLEVISION, TUNE IN TO CHANNEL
77, AND TF YOU HAVE FIOS TUNE IN TO CHANNEL 37. IF YOU WOULD LIKE TO
MAKE A PUBLIC COMMENT, TESTIFY, OR POSE A QUESTION YOU MAY CALL TN
AT 200-391-4977, EXT. 203. PLEASE NOTE THAT ONLY ONE CALL CAN BE TAKEN AT
ATIME. YOU CAN EMAIL COMMENTS OR QUESTIONS TO OUR BOARD
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SECRETARY UNTIL 6:30 PM ON OCTOBER 21, 2020 AT msmith@wclnj.com, AND YOUR
COMMENT AND QUESTIONS WILL BE PLACED INTO THE RECORD.

THE PUBLIC WILL BE ABLE TO ACCESS THE ZONING BOARD MEETING
THROUGH ZOOM. DETAILED GUIDELINES TO ACCESS ZOOM WILL BE NOTICED
WITHIN 48 HOURS OF THE MEETING ON THE BOROUGH WEBSITE.

ELECTRONIC COPIES OF THE PLANS AND APPLICATION MATERIALS ARE
‘POSTED ON THE BOROUGH WEBSITE (www.welnj.com) UNDER THE BOROQUGH
DEPARTMENTS, ZONING BOARD OF ADJUSTMENT, APPLICATIONS TABS. UPON
REQUEST TO'THE BOARD SECRETARY HARD COPIES OF THE PLANS AND
APPLICATION MATERIALS CAN ALSO BE SENT BY MAIL:OR PICKED UP AT THE
BOROUGH HALL BY APPOINTMENT VIA PICK UP BOX. A CHECK FOR PAYMENT
OF THESE MATERIALS MUST BE MADE PRIOR TO PICK UP.

WCL Broadway Realty Associates, LLC,
Applicant by its attorneys Price, Meese, Shulman &
D7Arminio, P.C.

By: /s Johwml. Molinelli
John L. Molinelli, Esg,




“. BOROUGH OF HILLSDALE

380 Hillsdale Avenue * Hillsdale, New Jersey 07642-2794
201-666-4800 ¢ Fax: 201-358-5002 ¢ www hillsdalenj.org

September 14, 2020

Ms Donna Canonico

Price Meese Shulman & D’ Arminio, P.C.
Tice Corporate Center

50 Tice Boulevard, Suite 380

Woodcliff Lake, NJ 07677

Drear Ms. Canonico, _
62 Broadway (Block 2708 Lot 1} in Woodcliff Lake. This list is representative of the properties that are
within 200” of the subject property within the Borough of Hillsdlze.

You must also send notice to the following:

Corporate Secretary General Manager Bergen County Planning Bd.
Suez Optimum ONE Bergen County Plaza
69 Devoe Place 12-20 River Road. Rin, 415 -
Hackensaclk, NT 07601 Fair Lawn, NJ 07410 Hackensack, NT. 67601
Manager- Corp. Properties “Verizon New Jersey Inc.

Public Service Electric & Gas Co. Land Use Matters

80 Park Plaza, T6B 900 Clinton Ave.

Newark, NJ 07102 Irvington, NJ- 07111

Dominic L. DiSalve, P.E., CM.E.
‘Director Engineer/ Dir of WPC Div.
‘Bergen County Utilities Authority
_Foot for Mehthof Rd.

P.0. Box Nine

Little Ferry, NJ 07643

The attached list of property awners is certified to be true and accurate according to the Tax
Assessment Book in the Borough of Hillsdale,

Certified by:

Patrick Wilkins

Tax Assessor

C: Hillsdale Planning Board

~y
Gao Grean with Hillsdale = Please recycte. ﬂ()




ODWMER & ADDRESS REPORT
09/14/20 Page 1 of 1

HILLSDALE -
Wl BLOCK 2708 LOT 1
BLOCK 0T QAL CLA PROPERTY. OWNER PROPERTY LOCATION hdd' Lots
1601 1 4A WISHA, JOHN §. & PATRICIA M, 446-452 BROADWAY
5 LAIEAYETTE AVENUE
HESTHOCD, NJ 07475
1601 2 2. CARTY, DONALD J - 156 DNIGHT AVE
156 DWIGHT AVE
HILLSDALE; NJ 07642
1601 3 2 %%Tssvé BOALS & MARENA 150 DNIGHT AVE,
HILLSIJALE NJ 07642
1801, 4 2 BgEIE’ENBﬂCHA RICHARD G & KATHLEEN E 144 DWIGHT AVE
HILLSDALE, NJ 07642 '
1501 7.01 2 BEZEN, JAMES & ANN MAR I E 21 COLUMBUS AVE.
21 CoLUMBUS
HILLSDALE, m 07642
1601 .02 2 curu§| BONALD 8 ALEKSANDHA 159 VINCENT ST
- Hi LLSDALE NJ 07642
1501 B 2 BAUME SAMI & MONY YACDB- 27 COLUMBUS AVE
COLLMBUS AVE
HILLSDALE il 07642
1601 9 2 KEADY, THOMAS K. & PATRICIA M, 33 GOLUMAUS AVE
23 COlUMBUS AVE
HILLSDALE, NJ 07642
1601 10 2 BECK, JOHN & HDWELL JORDAN T 39 COLUMBUE AVE
39 COLUMBUS AVE
HILLSOALE, NJ 07042
1601 1 -4A 1=m=|ms|.u;.wl|1 mﬁgo FMLY LTD.PARTNERSH 458-46D BRDADWAY

RIVEH ALE, NJ 07675



BOROUGH OF WOODCLIFF LAKE

188 PASCACK ROAD, WOODCLIFF LAKE, NEW JERSEY 07677

Carlos Rendo, Mayor : 201-394-4077
Tomas . Padilla, Borough Administrator. . Fax-201-361-8830

September 16, 2020

Price, Meese, Shulman & D’ Arminio, P.C.
Attorneys At Law

Ms. Donna Canonico, Paralegal

50 Tice Corporate Center

Suite 380

Woodcliff Lake, NI 07677

Re: 200 Foot Property List
Block —2708 Lot-1
Borough of Woodcliff Lake

Dear Ms. Canonico,

Per you request, the attached list is the current owners of property according to
the 2020 Tax Duplicate in the Borough of Woodcliff Lake that are within 200 feet of the
above properties..

I have also attached a listing of utilities that require notification from you. Please
note that the Municipal Lease Act requires notice of hearings an applications for certain
development approval. It is recommended that Public Utilities and Cable Companies
owning land or facilities and/or possessing Rights of Way and Easements within the
Borough of Woodcliff Lake be notified via certified mail. Please see the attachments for
contacts and addresses.

If you have any questions please contact me at the above phone number or on my
cell phone, 201-906-2469,

Sincerely,

James Anzgvino
Tax Assessor



OWNER & ADDREES REPORT

WODDCL {FF LAKE ' 09/16/20 Page t of 1
THIS I8 A CERTIFIED LISTING OF ALL PROPERTY WITHIN 200° OF: _
BL:2708 LT-1, .62 BADACWAY, WOODCLIFF LAKE, NJ

BLOCK LT QUAL CLA PROPERTY OMNER PROPERTY LOCATION Add'| lots
2302 1 SA" NORFOLD SOUTHERN MJ & NY AR GO AATLROAD B
188 PASCACK ROAD
wouncurr LAKE, NJ 07677
2303 1 1 UN(I}TEE WATER cm ALTUS BROUP US LLC BROADWAY
. 'PHOENI x Az ‘85050
2303 2 “15C  BERGEN GOUNTY COMMUNITY HOUSING 49 BROADWAY 2303-3/2303-4
214 -STATE STREET
RACKENSAGK , NJ 07601
2406 11 1 umm WATEB mo ALTUS GROUP. US' LLC BROADWAY
PHUENIX AZ 85050
2704 3 4A  CRISTINA REALTY LLC 84 BROADWAY
- 270 BROA
WOCDCLFFF LAKE, MJ a7677
2704 4 4 - -cmsrmn REALTY LLC ‘82 BROADWAY
: 0 BROAGWAY
\M)ODCL!FF LAKE, MJ 01677 -
2704 5 1 CRISTINA REALTY LLC 80 - BROADWAY
270 BROADWAY
WOODCLIFF LAKE, NJ 07677
2704 6 2 E”’f’fﬁ mcuﬁet ‘& JEBSICA 5 LINCOLN AVE
WOODCL1FF- LAKE, Nd 07677
2704 7 2 mcmu RAYMOND & ROSEMARIE 11 LINCOLN AVE
1 LINCOLN 'AVE
\'-ODDCLIFF LAKE, NJ 07677
2704 8 2 ggnsNAHAN Abgnmme 15 - L INCOLN AVE
ORADELL, NJ 07649
2708 2 2 JAFEméOMmHAEL % SHARON 14 LINCOLN AVE
WOOOCL FFE LAKE, NJ 07677
2708 3 2 ?gFL'{ C&E 18 LINCOLN AVE
\'-UDDGLIFF LAI(E NJ 07677
2708 4 15F MCMOHH .8 ELIZ. . 443 MAGNOLIA AVE
. 443 MAGNOLTA AVE _
WOODCL IFF LAKE: NJ 07677
2708 S 2 2”%",%5““5 P & ELENA 433. MAGNOL 1A AVE
WOORCL | FF LAKE NJ 07677
2708 6 2 GARLBON, RAYMOND & CHRISTINE A. 19 COLUMBUS AVE
19 COLUNBUS AVE
: WODDCL TFF LAKE, NJ 07677
2708 7 2 scuumcnﬁn HAYMOND & SUZANNE 11 COLUMBUS AVE
1 GOLUMBUS AV

WOODCL IFF LAI(E N 07677



LIST OF ALL UTILITY COMPANIES WITHIN WOODCLIFF LAKE TO BE NOTIFIED

OPTIMIUM

GENERAL MANAGER

40 POTASH ROAD

OCAKLAND, NEW JERSEY 07434

BERGEN COUNTY UTILITIES AUTHORITY
PO BOX 9

LITTLE FERRY, NEW JERSEY 07643

|SUEZ
169 DE VOE PLACE
HACKENSACK, NEW JERSEY 07601

YERIZON
1 VERIZON WAY
BASKING RIDGE, NEW JERSEY 07924

FUBLIC SERVICEELECTRIC & GAS
CORPORATE SECRETARY

80 PARK PLACE

NEWARK, NEW JERSEY 07101

PARK RIDGE WATER UTILITY
CORPORATE SECRETARY

53 PARK AVENUE -

PARK RIDGE, NEW JERSEY 07656

BERGEN COUNTY DEPT. OF PLANNING &

ECONOMIC DEVELOPMENT

JJOSEPH.A. FEMIA, P.E. DIRECTOR & COUNTY

ENGINEER
ONE BERGEN PLAZA, 4TH FLOOR

HACKENSACK, NEW JERSEY 07601-700C




OFFICIAL
SEARCH FOR MUNICIPAL LIENS

New Jersey Statirtes Annotated, Article 3, Title 54, Chapter 5

[ SEARCH#{ 72 J @rpum'nom in J
~ This is to CERTIFY that the undersigned is the Official Tax Searck
To: Officer of the BOROUGH OF WOODCLIFF LAKE
PRICE, MEESE, SHULMAN & D'ARMINIC
MACK-CALI CORPORATE CENTER inthe County of COUNTY OF BERGEN
30 TICE BOULEVARD In putsnance of the authority so vested in-me as-such Official, § do

LAKE, NJ 07 : A \ L
WOODCLIFF 07677 furiher certify that 1 have searched the records of said municipality for

-unpgid taxes; assessinents; all other-municipal liens. and certificates of
tax sale pursuant-to N.J.S.A 54:5 on lands situated within said
.municipality and more particularly described as follows:

[Blnék*Nd. 2708 ‘Lot No. 1 Qualifier ) Location | 62 BROADWAY J
[Asscsscd.to WCL BWAY ASSOC.LLCCIO0 KAMSON CORP, J i
TAXES UTILITY & OTHER MUNICIPAL CHARGES
ﬁw 20 | TAX  INTEREST | TOTAL DUE DUEDATE!| TYPE | CHARGES | INTEREST | TOTAL
= — 4 § A . . H - -
1IstQur | 24510,76 . NONE
2nd Qur 24510.76
3xd Qur 26299.28
4th Qu 26550.31 PRIN DUE 26590.31
YR/ 21 50985.56|  PRINDUE 50955.56
19 = 9R043.04
- L - wy

ADDITIONAL INTEREST MUST BE COMPUTED TO DATE OF PAYMENT,
QUALIFICATIONS, DEDUCTIONS AND EXEMPTIONS

Veteran: NONE Vaterun Spouse: NONE Others:
Senior Citizen: NONE " Disability: NONE
{ Pamuland Rellback: ~ Surviving Spouse: NONE ]
‘ '  ASSESSMENTS
" Ord. No Block . ~7) Osigiial” | - Date |7Total# Annuel] - Annval Install- § Paiden Batance | Amt. of Next |Interestat h
' e Lot} Assessmest | . Confirmed. |: Installments | ments Due Date - | -Account Owing | Installment Due } % from
| nONE ' ' i
Ao - o
CERTIFICATES OF SALE FOR TAXES, ASSESSMENTS AND (OR) OTHER MUNICIPAL LIENS
~ - e 5 - 5 N
'CERT.NO. i DATEOFSALE - AMOUNT [ S . TO WHOM SOLD

-

NORE T

: J
SUBSEQUENT MUNICIEAL:LIENS PAID BY CERTIFICATE HOLDER FOR WHICH AFFIDAVIT HAS DEEN FILED PURSUANT TO N.J.5.A, 54:5-60
‘DATE OF AFFIDAVIT ' TOTAL AMOUNT OF AFFIDAVIT b

%

NONE

A BUILDING PERMIT WAS ISSUED ON:

il * N !
X . ] g [s)

THE'FQSS]BLITY OF ADDED, L TYFE Y,ES IF YBS, YEAR(S}) {NO : NOT KNOWN AT THIS TIMB AMOUNT (iF KNi W’N)_J

OMITTED OR ROLL BACK ) ADDED X
ASSESSMENTS ABSESSMENTS i
ARE AS FOLLOWS OMITTED X
] ASSESSMENTS
FOR ADDITIONAL REMARKS -SEE REVERSE SIDE ROLLBACE N
(ASSESSMENTS )

Fee for making this Search 0,00 R -

DATED 0922 2020 : %’7 .. FRANSCORDO
) OFTICIAL TAK SEARCH OFFICER

CERTIFICATE OF CONTINUATION SEARCH

{This is to certify that the foregeing Search bas been continued to with the same result a5
{stuted except as follows;

I DATE [ ] OFFICTAL TAX SEARCH OFFICER

( . FEE ls



