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FAIR SHARE Postlieord
HOUSING CENTER David 1. Rammler, Esq.

Joshua D, Bauers, Esq.

November 8, 2017

Marc Leibman

Fort Lee Executive Park

Two Executive Drive, Sujte 350
Fort Lee, New Jersey 07024

Re: In the Matter of the Application of the Borough of Woodcliff Lake, County of
Bergen,
Docket No. BER-L-6221-15

Dear Mr. Leibman:

This letter memorializes the terms of an agreement reached between the Borough of
Woodcliff Lake (the Borough or "Woodeliff Lake”), the declaratory judgment plaintiff, and
Fair Share Housing Center (FSHC), a Supreme Court-desighated interested party in this
matter in accordance with |n re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount
Laurel IV) and, through this settlement, a defendant in this proceeding.

Background

Woodcliff Lake filed the above-captioned matter on July 7, 2015 seeking a declaration of
its compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.8.A.
52:27D-301 et seq. in accordance with In re N.J.A.C. 5:96 and 9:97, supra. Through the
declaratory judgment process, the Borough and FSHC agreed to settle the litigation and
to present that settlement to the trial court with jurisdiction over this matter to review,
recognizing that the settlement of Mount Laurel litigation is favored because it avoids
delays and the expense of trial and results more quickly in the construction of homas for
lower-income households,

Settlement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of a Housing Element and
Fair Share Plan conforming with the terms of this Agreement (hereafter “the Plan")
and through the implementation of the Plan and this Agreement, satisfies its
obligations under the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A.
52:27D-301 et seq., for the Prior Round (1987-1999) and Third Round (1999-
2025).

2. At this time and at this particular point in the process resulting from the Supreme
Court's Mount Laurel |V decision, when Third Round fair share obligations have
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yet to be definitively determined, it is appropriate for the parties to arrive at a
settlement regarding a Borough's Third Round present and prospective need
instead of doing so through plenary adjudication of the present and prospective
need.

3. FSHC and the Borough agree that Woodcliff Lake does not accept the basis of the
methodology or calculations proffered by FSHC's consultant, David N. Kinsey,
PhD, PP, FAICP. The Parties agree to terms in this agreement solely for the
purposes of the settlement of this action, Although the Borough does not accept
the basis of the methodology or calculations proffered by Dr. Kinsey, FSHC
contends and it is free to take that position before the court that the 386 unit Third
Round obligation should be accepted by the court because ft is based upon the
Prior Round methodology and reflects a 30% reduction of Dr. Kinsey's May 2016
calculation of the Borough's Third Round Prospective Need.

Rehabillitation Share (pef Kinsey Report') 19
Prior Round Obligation (pursuant to N.J.A.C. | 170
5:93)
Third Round (1999-2025) Prospective Need | 386
(per Kinsey Report, as adjusted through this
Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be
deemed to include the Gap Perlod Present Need, which is a measure of
households formed from 1999-2015 that need affordable housing, that was
recognized by the Supreme Courtin |n re Declaratory Judgment Actions Filed By
Various Municipalities, 227 N.J. 508 (2017). '

5, The Borough's efforts to meet its present need include the following: participation
in the Bergen County Housing Improvement Program {BCHIP). This Is sufficient to
satisfy the Borough's present need obligation of 19 units.

6. As noted above, the Borough has a Prior Round prospective need of 170 units.
Woodcliff Lake received a Prior Round vacant land adjustment in a First Round
Judgment of Repose and a Second Round substantive certification, both with a
Realistic Development Potential (RDP) of 88 units, leaving an unmsat need of 82
units. The Prior Round RDP is met through the following compliance mechanisms:

Site Units | Bonus | Credits

39 0 39

RCA with Paterson

' David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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Broadway Village Site - Age|12 3 15
Restricted
Broadway Village Site — Family |6 6 12
Rentals :

22 0 22

Centennial Way (Hill)

Total 79 9 88

7. The Borough, as calculated in Exh. A, has a Third Round realistic development
potential (RDP) of 29 units. That RDP will be satisfied as follows:

Site Units

Centennial Way — Extension of Controls |5
(family for-sale)
North Broadway 100% Affordable | 16
Development (family rentals) (lots 1, 2 & 9 of
Block 2602)

Rental Bonusés

8

Total 29

The RDP of 29, subtracted from the Third Round obligation of 386 units, results in
an unmet need of 357 units. This unmet need plus the unmet need of 82 units from
the Prior Round shall be addrssed through the following mechanisms:

Mechanism

't Round 2 Surplus Units (6)

Centennial Way ~ Extension of Controls (family for-sale) (see paragraph 8
below) '

Overlay Zoning ~ Vacant Teva office building — adoption of inclusionary zoning
to permit 100 total age-restricted units with a 15% affordable set-aside for rental
units and a 20% affordable set aside for sale units (lot 2 of block _402_ )

Overlay Zoning/100% Affordable — adoption of zoning to permit 12 units of
family rental housing, with veterans preference allowed, on undeveloped
portion of the Borough-owned VFW site, to be developed by a 100% affordable
developer working with the Borough at such time that the VFW facility ceases
to function at this site. (lot _1 of block _25 )
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Overlay Zoning - Maintenance of existing "AHQO" Zone inclusionary zoning (lots
_Band7__ of block 2303_ )

As an additional mechanism to address unmet need, the Borough will adopt a
mandatory set-aside ordinance In a form satisfactory to FSHC and the Special
Master, so as to establish zoning standards that provide for an inclusionary zoning
requirement on future multifamily development of five (5) or more units in the
Borough developed through planning board approval, zoning board approval,
redevelopment or rehabilitation plan requiring a set-aside of at least 15 percent of
all units in rental developments as affordable, and 20 percent of all units in for-sale
developments as affordable, with at least 50 percent of the units in each
development being affordable to low-income households including 13 percent in
rental developments affordable to very-low-income households, with all such
affordable units including the required bedroom distribution, be governed by
conirols on affordability and affirmatively marketed in conformance with the
Uniform Housing Affordability Controls ("UHAC"), N.J.A.C. 5:80-26.1 et. seq. or
any successor regulation, and all other applicable law. Language shall be included
in the Ordinance to explicitly address that developers cannot, for example,
subdivide a project into two lots and then make each of them a number of units
just below the threshold. This ordinance does not give any developer the right to
any such rezoning, variance or other relief, or establish any obligation on the part
of the Borough to grant such rezoning, variance, or other relief. The Ordinance
shall comply with N.J.8.A. 52:27D-311.

8. The Borough will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than
inclusionary zoning in the following ways:

In accordance with N.J.A.C. 5:93-5.5, the Borough recognizes that it must provide
evidence that the Borough has . adequate and stable funding for any non-
inclustonary affordable housing developments. As part of its Housing Element and
~ Falr Share Plan, the Borough is required to provide a pro forma of both total
development costs and sources of funds and documentation of the funding
available o the Borough and/or project sponsor, and any applications stitl pending.
In the case where an application for outside funding is still pending, the Borough
shall provide a stable alternative source, such as municipal bonding, in the event
that the funding request is not approved. The Borough will, in the timetable
provided for adoption of ordinances in paragraph 14 of this settlement, adopt a
resolution of intent to bond providing that the Borough will provide all funding for
the North Broadway site not available from other sources such that it can be
constructed in accordance with the two-year timetable in the next paragraph.

construction or implementation schedule, or timetable, shall be submitted for the
North Broadway site as part of the Borough's Housing Element and Fair Share
Plan for each step in the development process: including preparation of a site
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plan, granting of municipal approvals, applications for State and Federal permits,
selection of a contractor and construction. The schedule shall provide for
construction to begin within two years of court approval of this settlement. The
Borough shall indicate as part of the timetable the entity responsible for
undertaking and monitoring the construction and overall development activity.

The Borough shall be entitled to seek an extension from the Court, of up to
18 months fo extend the deadline for the commencement of construction. Such
extenslon shall be sought by Motion, on Notice to FSH, and supported by a
certification of counsel and/or withesses explaining the reason for the delay. The
court shall, if it determines the Borough has proceeded diligently and In good faith,
grant the extension. Itis understood that this provision is agreed to because the
Parties expect a contribution from an Unrelated Development® to provide
substantial financial contribution ($600,000.00) towards the Borough's Affordable
Housing Fund, as the parties understand that a contribution from the Borough may
prove nacessary to entice a developer to construct the contemplated housing. The
Borough would prefer to fund such a contribution through the Affordable Housing
Fund rather than through other municipal funds and/or bonding, and the availability
of these funds will depend upon the completion of the Unrelated Development
project, the speed of which the Borough cannot control. If the funds are not
available from this Unrelated Development by the end of the deadline for
commencement of construction, as may be extended by the Court for no longer
than 18 months pursuant to this paragraph, the Borough shall be required to
proceed with the project with other municipal funds and/or bonding, provided that
the Borough may, if the funds from the Unrelated Development later become
available, use those funds to reimburse the Borough for the other funds utilized.

Moreover, it is a material part of this settlement agreement that within 180
days of the entry of a final un-appealable order concluding this matter that the
Borough wilt adopt a zoning ordinance generally consistent with the aftached site
plan, elevations and architectural plans with respect to property located at Block
2205.01 Lots 2.01,3,4,56 & 6. The newly adopted zoning ordinance shall require
the payment of a minimum of $600,000.00 towards the Borough's Affordable
Housing Fund and shall require such payments pro-rata as units are constructed,
with 50% of the per unit amount pald at the issuance of permits and 50% due at
the time of the issuance of a certificate of occupancy.

In accordance with its 1993 court-approved compliance plan, Woodcliff Lake acquired
and developed the Hill site (Block 302, Lots 1.1-1.22), also known as Centennlal Court,
with 22 affordable owner- occupied units. Affordability controls were placed on these units
in June 1995 and were imposed for a period of at least 20 years. The Borough will offer

*"THe Borough 18 presently negotiating with a property owiier regarding the development of five previously approved
lots on a cul-de-sac adjacent to Pascack Road. That development will produce funds in a timeframe set forth in
Borough Ordinance 380-71(8), i.e. 50% when permits are applied for and 50% when a Certificate of Occupancy is
issued.
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an opportunity to all of the 22 affordable owner-occupied units within the timetable
provided for adoption of ordinances in. paragraph 14 of this setflement to extend
affordability controls for a period of at least 30 years from the end of the affordability
period, which program shall be described in greater detail in the Borough's Housing
Element and Fair Share Plan. The Borough will offer eligible homeowners a figure that
more than adequately exceeds the five percent return to which the seller is entitled to at
the end of the affordability period, along with continued reduced tax assessments, plus
an additional amount of$5,000 as an incentive to extend controls., Some eligible
homeowners may decline participation in the extension of controls program and may
place such units on the market for sale. In an effort to retain existing affordable housing,
the Borough will commit to purchase at minimum five (5) units of eligible homeowners
who decline participation in the extension of controls program, i.e. the number required
to meet the RDP, under such a program, and place extended affordability controls for a
period of at least 30 years from the date of purchase on those units. The Borough will
then sell these purchased units to low- and moderate-income residents as part of the
extension of controls program. The Borough, as part of the adoption of its Housing
Element and Fair Share Plan will provide a pro forma and timetable for implementation of
this program pursuant to N.J.A.C. 5:93-5.5 showing the funding required to implement
this program and as part of its resolution of intent to bond described earlier in this
paragraph provide that the Borough will fund any shortfall in funding necessary to
implement this program. :

9. The Borough agrees to require 13% of all units referenced in this Agreement,
excepting those units that were constructed or granted preliminary or final site plan
approval prior to July 17, 2008 to be very low income units, with half of the very
low income units being available to families. The Borough will comply with those
requirements as follows:

North Broadway ~ 5 units of very-low-income family housing, including at least 3
two-bedroom very-low-income units and at least one three-bedroom very-low-
income unit. The remaining 11 units In the North Broadway development will
include a minimum of three low-income units and a maximum of eight moderate-
income units,

13% of the affordable units in each development developed pursuant to the town-
wide set-aside ordinance, and each of the three overlay zones (VFW, Teva, and
‘AHO” zone”) will be very low income.

10. The Borough shall meet its Realistic Development Potential and Unmet Need in
accordance with the following standards as agreed to by the Parties and reflected
in the table in paragraph 6 above:
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b. At least 50 percent of the units addressing the Third Round Realistic
Development Potential and Unmet Need shall be affordable to very-low-
income and low-income households with the remainder affordable to
moderate-income households.

c. Al least twenty-five percent of the Third Round Realistic Development
Potential and Unmet Need shall be met through rental units, including at
least half in rental units available to families.

d. Atleast half of the units addf-essing the Third Round Realistic Development
Potential and Unmet Need in total must be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that
in no circumstance may the Borough claim credit toward its fair share
obligation for age-restricted units that exceed 25% of all units developed or
planned to meet its cumulative prior round and third round fair share
obligation,

The Borough shall add to the list of community and regional erganizations In its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share
Housing Center, the New Jersey State Conference of the NAACP, the Latino
Action Network, and Bergen County NAACP, Urban League of Bergen County,
and Supportive Housing Association, and shall, as part of its regional affirmative
marketing strategies during its implementation of the affirmative marketing plan,
provide notlce to those organizations of all available affordable housing units. The
Borough also agrees to require any, other entities, including developers or persons
or companies retained to do affirmative marketing, to comply with this paragraph.

All units shall include the required bedroom distribution, be governed by controls
on affordability and affirmatively marketed in conformance with the Uniform
Housing Affordability Controls, N;J.A.C. 5:80-26.1 ef. seq. or any successor
regulation, with the exception that in lisu of 10 percent of affordable units in renta!
projects being required to be at 35 percent of median income, 13 percent of
affordable units in such projects shall be required to be at 30 percent of median
income, and all other applicable law, provided that the Township/Borough shall
require a control period pursuant to N.J.A.C. 5:80-26.11 of not less than 50 years
for the North Broadway site and the VFW site. The Borough as part of its HEFSP
shall adopt and/or update appropriate impiementing ordinances in conformance
with standard ordinances and guidelines developed by COAH to ensure that this
provision is satisfied. Income limits for all units that are part of the Plan required by
this Agreement and for which income limits are not already established through a
federal program exempted from the Uniform Housing™ Affordability Controls

days of the publication of determinations of median income by HUD as follows:
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a. Regional income limits shall be established for the region that the Borough
is located within (i.e. Region 1) based on the median income by household
size, which shall be established by a regional weighted average of the
uncapped Section 8 income limits published by HUD. To compute this
regional income limit, the HUD determination of median county income for
a family of four is multiplied by the estimated households within the county
according to the most recent decennial Census. The resulting product for
each county within the housing region is summed. The sum is divided by
the estimated total households from the most recent decennial Census in
the Borough's housing region. This quotient represents the regional
welghted average of median income for a household of four. The income
limit for a moderate-income unit for a household of four shall be 80 percent
of the regional weighted average median income for a family of four. The
income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income
for a family of four. The income limit for a very low income unit for a
household of four shall be 30 percent of the regional weighted average
median income for a family of four. These income limits shail be adjusted
by household size based on multipliers used by HUD to adjust median
income by household size. In no event shall the income limits be less than
those for the previous year. -

. The Income limits attached hereto as Exhibit B are the resuit of applying the
percentages set forth in paragraph (a) above to HUD's determination of
median income for FY 2017,:and shall be utilized until the Borough updates
the income limits after HUD has published revised determinations of median
income for the next fiscal year.

¢. The Regional Asset Limit used in determining an applicant's eligibility for
affordable housing pursuant.to N.J.A.C. 5:80-26.16(b)3 shall be calculated
by the Borough/Borough annually by taking the percentage increase of the
income limits calculated pursuant to paragraph (a) above over the pravious
year's income limits, and applying the same percentage increase to the
Regional Asset Limit from the prior year. In no event shall the Reglonal
Asset Limit be less than that:for the previous year.

d. The parties agree fo request the Court prior to or at the fairess hearing in
this matter to enter an order implementing this paragraph of this Agreement.

13. All new construction units shall b:e' adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

14. As an essential term of this Agreement, within one hundred and fifty (150) days of
Court's approval of this Agreement, the Borough shall introduce an ordinance or
ordinances providing for the amendment of the Borough's Affordable Housing
Ordinance and Zoning Ordinance to implement the terms of this Agreement and

and Spending Plan in conformance with the terms of this Agreement.
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15. The parties agree that if a decision of a court of competent jurisdiction in Bergen

16.

County, or a determination by an administrative agency responsible for
tmplementing the Fair Housing Act, or an action by the New Jersey Legislature,
would result in a calculation of an dbligation for the Borough for the period 1999-
2025 that would be lower by mote than twenty (20%) percent than the total
prospective Third Round need obligation established in this Agreement, and if that
calculation is memorialized in an unappealable final judgment, the Borough may
seek to amend the judgment in this matter to reduce its fair share obligation
accordingly. Notwithstanding any such reduction, the Borough shall be obligated
to adopt a Housing Element and Fair Share Plan that canforms to the terms of this
Agreement and to implement all compliance mechanisms included in this
Agreement, including by adopting’ or leaving in place any site specific zoning
adopted or relied upon in connection with the Plan adopted pursuant to this
Agreement; taking all steps necessary to support the development of any 100%
affordable developments referenced herein; maintaining all mechanisms to
address unmet need; and otherwise fulfilling fully the fair share obligations as
established herein. The reduction of the Borough's obligation below that
established in this Agreement does not provide a basis for seeking leave to amend
this Agreement or seeking leave to amend an order or judgment pursuant to R.
4:50-1. If the Borough prevails in reducing its prospective need for the Third
Round, the Borough may carry over any resulting extra credits to future rounds in
conformance with the then-applicable law,

The Borough shall prepare a Spending Plan within the period referenced above,
subject to the review of FSHC and approval of the Court, and reserves the right to
seek approval from the Court that the expenditures of funds contemplated under
the Spending Plan constitute “commitment” for expenditure pursuant to N.J.S.A.
52:27D-329.2 and -329.3, with the four-year time period for expenditure
designated pursuant to those provisions beginning to run with the entry of a final
judgment approving this settlement'in accordance with the provisions of In re Tp.
Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (affd 442 N.J. Super. 563). On
the first anniversary of the execution of this Agreemsant, which shall be established
by the date on which it is executed by a representative of the Borough, and on
every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Borough agrees to provide annual
reporting of trust fund acfivity to the New Jersey Department of Community Affairs,
Council on Affordable Housing, or! Local Government Services, or other entity
designated by the State of New Jersey, with a copy provided to Fair Share Housing
Center and posted on the municipal website, using forms developed for this
purpose by the New Jersey Department of Community Affairs, Council on
Affordable Housing, or Local Government Services. The reporting shall include an
accounting of all housing trust fund activity, including the source and amount of

funds collected and the amount and purpose for which any. funds have been

SAGHE
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17. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Borough agrees to provide
annual reporting of the status of all affordable housing activity within the Borough
through posting on the municipa! website with a copy of such posting provided to
Fair Share Housing Center, using forms previously developed for this purpose by
the Council on Affordable Housmg or any other forms endorsed by the Special
Master and FSHC. :

18. The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in this Agreement. The
Borough agrees to comply with tho’se provisions as follows:

a. For the midpoint realistic opportunlty review due on July 1, 2020, as
required pursuant to N.J.S'A. 52:27D-313, the Borough will post on its
municipal website, with a copy provided to Fair Share Housing Center, a
status report as to its implementation of the Plan and an analysis of whether
any unbuilt sites or unfulfilled mechanisms continue to present a realistic
opportunity and whether any mechanisms to meet unmet need should be
revised or supplemented. Such posting shall invite any interested party to
submit comments to the Borough, with a copy to Fair Share Housing Center,
regarding whether any sites no longer present a realistic opportunity and
should be replaced and whether any mechanisms to meet unmet need
should be revised or supplemented. Any interested party may by motion
request a hearing before the court regarding these issues.

b. For the review of very low income housing requwements required by
NJ.S.A, 62:27D-329.1, within 30 days of the third anniversary of this
Agreement and every th[rd year thereafter, the Borough will post on its
municipal website, with a copy provided to Fair Share Housing Center, a
status report as to its satisfaction of its very low income requirements,
including the family very lowlincome requirements referenced herein. Such
pasting shall invite any interested party to submit comments to the Borough
and Fair Share Housing Cehter on the Issue of whether the Borough has
complied with its very fow i lncome housing obligation under the terms of this
settlement. :

19. FSHC is hereby deemed to have party status in this matter and to have intervened
in this matter as a defendant without the need to file a motion to intervene or an
answer or other pleading. The parties fo this Agreement agree to request the Court
to enter an order declaring FSHC'is an intervenor, but the absence of such an
order shall not impact FSHC's rights.

20. This Agreement must be approved by the Court following a fairness hearing as
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367-69 (Law Div. 1984), aff'd 0.b., 209 N..J. Super. 108 (App. Div. 1986); East/West
Venture v, Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 19986).




21.

22,

23.

24,

25.

26.

27,

_}I November 6, 2017
Page 11

The Borough shall present its planner as a witness at this hearing. FSHC agrees
to support this Agreement at the fairness hearing. In the event the Court approves
this proposed settlement, the parties contemplate the Borough will receive “the
judicial equivalent of substantive gertification and accompanying protectron as
provided under the FHA,” as addressed in the Supreme Court's decision in In re
N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The “accompanying protection” shall
remain in effect through Ju]y 1, 2025 If this Agreement is rejected by the Court at

afaimess hearing it shall be null and void.

The Borough agrees to pay FSHC’s attorneys fees and costs in the amount of
$7,500 within thirty (30) days of the Court’s approval of this Agreement pursuant
to a duly-noticed fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before
the Superior Court, Appellate Division and New Jersey Supreme Court, and to
continue to implement the terms of this Agreement if the Agreement is approved
before the trial court unless and until an appeal of the trial court's approval is
successful, at which point the Parties reserve their right to rescind any action taken
in anticipation of the trial court's approval. All Parties shall have an obligation to
fulfill the intent and purpoee of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a
separate action filed in Superior Court, Bergen County. A prevailing movant or
plaintiff in such a motion or separate action shall be enfitled to reasonable
attorney's fees.

Unless otherwise specified, it Is inténded that the provisions of this Agreement are
to be severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections, clauses
or provisions hereof. If any section of this Agreement shall be adjudged by a court
to be invalid, illegal, or unenforceable in any respect, such determination shall not
affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of
New Jersey. .
This Agreement may not be modified, amended or altered in any way except by a
writing signed by each of the Parties.

b
This Agreement may be executed In any number of counterparts, each of which
shall be an original and all of which together shall constitute but one and the same
Agreement. :

28.

The Parties acknowledge that each has entered into this Agreement on its own
valition without coercion or duress after consulting with its counsel, that each party
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is the proper person and possess;the authority to sign the Agreement, that this
Agreement contains the entire understanding of the Parties and that there are no
representations, warranties, covenants or undertakings other than those expressly
set forth herein. :

29. Each of the Parties hereto acknowledges that this Agreement was not drafted by
any one of the Parties, but was drafted, negotiated and reviewed by all Parties
and, therefore, the presumption of resolving ambiguities against the drafter shall
not apply. Each of the Parties expressly represents to the other Parties that: (i) it
has been represented by counsel in connection with negotlating the terms of this
Agreement; and (ii) it has conferred due authority for execution of this Agresment
upon the persons executing it.

30. Any and all Exhibits and Schedules annexed to this Agreement are hereby made
a part of this Agreement by this reference thereto. Any and all Exhibits and
Schedules now and/or in the future are hereby made or will be made a part of this
Agreement with prior written approval of both Parties.

31. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect
to the subject matter hereof except as otherwise provided herein.

32. No member, official or employee of the Borough shall have any direct or indirect
interest in this Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

33. Anything herein contained to the corf]trary notwithstanding, the effective date of this
Agresment shall be the date upon Wwhich all of the Parties hereto have executed
and delivered this Agreement.

34. All notices required under this Agreement ("Notice[s]") shall be writtsn and shall
be served upon the respective Parties by certified mail, return receipt requested,
or by a recognized overnight or by a personal carrier. In addition, where feasible
(for example, fransmittals of less than fifty pages) shall be served by facsimile or
e-mail. All Notices shall be deemed received upon the date of delivery. Delivery
shall be affected as follows, subject to change as to the person(s) to be notified
and/or their respective addresses upon ten (10) days notice as provided herein:

TO FSHC; Adam M, Gordon, Esq.
Fair Share Housing Centar
510 Park Boulevard
Cherry Hill, NJ , 08002
Phone: (856) 665-5444

T-elecopiet:-(856)-663-5182

E-mail: adamgordon@fairsharehousing.org



TO THE BOROUGH:

WITH A COPY TO THE
MUNICIPAL CLERK:

November G, 2017
Page 13

Marc Lelbmary

Fort Lee Executive Park

Two Executive Drive, Suite 350
Fort Lee, New!Jersey 07024

Telecopier: {201) 947-2402
Email: mleibman@northjerseyattorneys.com

Debbie Dakin,'gMunicipal Clerk
188 Pascack Road
Woodcliff Lake, NJ 07677

Telecopier: (201) 391-8830
Email: debbiecilakin@wclnj.com

T

Please sign below if these terms are acceptable.

S{incereﬂlyf

A M. Gordert, Esq.

Counsel for Intervenor/interested Party
Fair Share Housing Center

On behalf of the Borough of Woodcliff Lake with the authorization

of the governing bo

MARC E. LEIBMAN, ESQ.
KAUFMAN, SE

Dated:

il/';

%E_RARO & LEIBMAN, LLP

¢




) November § 2017
| Page 14

EXHIBIT A: THIRD ROUND VACANT LAND ADJUSTMENT




Appendix A-1. Suitability Analysis of all Vacant Land in Woodcliff Lake for
Potential Inclusionary Affordable Housing Developments (Realistic
Development Potential)
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Appendix A-2. Properties in Woodcliff Lake Deemed Potentially Suitable
for Inclusionary Affordable Housing (Realistic Development Potential)
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Appendix A-3. Maps of Properties in Woodcliff Lake Deemed Suitable for
Potential Inclusionary Affordable Housing (Realistic Development Potential)



Woodcli

't Lake, NJ
ventory

Envionmental Constraints and Vacant Land In

Property Class 1 Parcels

. L i Property Class 3B Parcels

Woodcliff Lake Resarvair

=== Sireams
Stream and Reservoir 300ft Buffer

H

Flocdways, Steep Slopes, Non-Stream Waterbodiss & Wetlands

T T ] T 1

0 0125 025 0.5 Mlles

Source:

NJ Geographic Information Network
NJDEP

Phlllips Prelss Grygiel LLC, October 2017




| Properly Class 3B Developable |

- A—

Woodcliff Lake Parcel Sofl Classifica

:

i Hasg
P UdwuE

{
£
§
i
)

e b

i

=

TR R T

fons

Woodelifl Lake, NJ: Propemly Class 238

Block BCSE, Lot 18

| WeuC: 8-15% Slope
! Waub: 25-35% Slope

=

gLy

Envirchmental Constraints

Streams

m Woodcliff Lake RMunicipal Border

A-3-2



<

&Y

TR S L TR R e e e

SpEraieyd m__mmmoﬂmmmﬂ. ag ssejn .@mm&. »
24015 %CEGZ IONOM

0TS H6T°8 ONSHA

g€ sseD Ayredord PN CeNBRT MIIPOOM




>

sleded Agedoiorsg 1ssES Auadoia |

SUWBE2NS -

'SpUEHaM

uredpooidJesa ool
Jagng weans ¥ oog

3BUNE UOMSSIY Y 00E

e e B e e




Woodcliff Lake, NJ: Property Class 1
Block 1707, Lot 12 ‘-

i

-Property Class 1 Davelopab l2. Parcel

Erviropmental Gonstrarnt?{é

e Sireams A-3-5

3



oLV

50d0rs %S48

o e e R T e R T T T




Woodcliff Lake, NJ: Property Class 3B
Block 2005.01 Lot 13 |

Parcel !‘n'ci‘u'dr_a.s"e;,ﬁ ge of Pf?::‘"a'pce‘i‘ﬁt_y Class 3A .
(Boundary unknown - accorging to aerial most likely the
northern portion ¢t the lot is 3A)

[} Property Class 38 Develapable Pércels

Sfreame
| Stream ‘and Resefvoit 30-0f B Fer

0]

Flondway, Stegp Slapss, Non-Stredm Wats baeiss, Watnds
L ] RRrc: 8455 Siopes
[T Wemt: 5:15% Siope]
T WemE: 25-35% Slope.

¥

7} weue: 815% Siope |

A-3-7

e



Woodcliff Lake, NJ: Prape; Class 1
BIQTI{. 2205 Let &

* proparty Class 1 Devel?opabf?épamel

-Environmental Ccmstt‘alnt“

R

Sireams A-3-8




ST
Woodcliff Lake, NJ: P-E-o.p-‘e.r'iy' Class 1
Block 2205.01, Lots 3, 4, ot & 6

} ; Property Class 1 Developable Parcels

; " Stream and Reservoir 300ft Buffer

| wemE: 25-35% Slope A-3-




ol-€v

| ¢ 1ol L09Z i3olg
.”m_,.m_wm_.mﬁwmm.__mﬁmﬂﬁ.ﬁ:.z.ﬁ,._m._x._m,.wwz.m.u‘._.n._amﬁ

. - B T

aung ToAesaY B 006 TR 54015 %e1-8 “GHoM.

Mag 1 mmﬂ.u_.,mﬁmmamm

] ‘adois %e-e gnom

SRR T *

= it P T B S T S R e g i 2




() B-£6°S VN 935 “£T0Z AC4 BDI0Y Uj UJEWAI M SHLUY SW0IU] 9T07 SY) ‘SUDHEINJED FIHZ IU3 uBy] J2ySiy 219M QT0Z Ul 9 UOLBaY o} sf] Swoouf [eusSay ay3 IS 210N

*£{G)9T 92-08:5 "Y' "N 01 luensind Sutsnoy 3|GEPIoYE 104 AUpGSe s uesrdde Ue BUIUIIIBISP Ut P3SN S} WL 19SSY [BUCISSY BUL sy as

'SUOIIE| NS5 J[Ppadd XY SUWICIU] MO] B3 U0 Paseq 3se=uoul Azl spuswido@aap 11pa.d Xey DG

ut A0

-aond aseyaind papiooal jse| Syl vy

o) og

Jjuade sapsuwpE 3yl A paysgeIss adad Fjesal Wapew By] (jeiys JusAo ot v) "uciBaa Buisnoy yora o) )y Suwoou) uepaus euopdas syl w) asealod] aFasnad oyl o paseg AR asEaaou
Agti SHUR 3W0OL) Feiapow pue mof pandnaso-aume Jo aoud aY) (Q)E6-26:5 19d SY TEE-60S TV N J2d 58 FHUn o) sasealoul ajesal 104 Supud sy SuiIe[noied 104 PISH 51 LAUNIOY SREL 4y

"1e24 Jad atur 3uo Ueyl BIoW paseatauy 3q Juswyede Jenaiped Aue Jo U2 WED ISED OU Uf 3Un Jey3 J0) BSEI0U] JEIUSL 58] J|3UT Wwouy sTeusniad pauiquios ajqeatjdde oyl o) dp
35Ea.0U] ABWL §TOZ 0 STOZ Ul SIUBS SSEAIDUE 10U pip Ouym spio(puet {dacd amaas pue Alpouieod pue AoBaled sinypuadya Aq suciEay :(n-1dD) siawnsuod vequn 1y Jo xapul 25ud 13

Agjuan
:A:OUU

9¢°T 51 ZTOZ 10} I5EUIU| S PUE %I T SEM OTOY 10} 3SEaU0UE YL ‘06E°7 SEM GTOT 104 258a.0U) Y] "£6-/6:5 O V[N 124 SE s3iun 104 saseasou) Juas Joy Supud 2y Sune[RD]es 10) PASN S| ULITGD S 1.

(e}r'gz-08:5 Dy N sod S2 SBUN [2IUB2 puB 3|Bs Woopag 2314} PUE oMy ‘auo 10§ Buniid Byl SUNEPTI[ED JOL BUE SUWLINOIRBSBYL

"ILUCINE UBIPDA JO $55] 10 JUadted OF 51 SWOIU) MOf ALSA "BUI0IU] UBIPALW IO 553 10 1us2ead G S| BLUI0IUE MO "2UI0IUI UBIDIW DU} JO Jusaiad 5 PUR OF USIMIBG SF LU0 91RITDON

006'8Z%  BPE'LZS  L6ESLS SPIEZS  BOLZTS VERTES voL6IS STS'LTS  OZ¥'9IS 9ZESTS Mo Alap wides pue

. i . |eer'sys  svEisvs BLETYS  BOP'GES  GYGLES 681'9€% oreces Z6T'6ES  L9E'LES ErS'sTS mor| ‘puepsaquin ‘Aejy
089'9ETS %000 %LT 980ALS SEETLS YELLOS PSO'E9$ BTL09S  EQE'SSS GHS'ZSS 90L'9vS [BL'EVS  89OMS Sjesspo ade); Dauepy|
TEE96S Ye¥F0eS 599V8S £18'8L5 B6E'GLS BLETLS 89995 £8E8SS YELYSS S80°T5S uetpan 5 uoday|

LPETES 0S6'0ES +S6'828 £56'925% 856525 09625 POYZES FU6'ETS 0ZL'81S CEFLTS a0 A3A I =R T

. } . IETE¥SS  ¥BSTISS  95TEYS  BEEWYS  YOTErS ODYTYS OWPZES OBT'EES ODTTIES  OZT'6TS moq pue!tapwies
LTSS #EOT  %LT 658785  PESCRS  OTZ'ZLS S88'TLS  TIEB9% 09999 YOG'6SS 8FTESS . OTE'BYS T6ESOYS Fjesspoly ‘ueaBujlIng
¥Z8'60TS B9TE0TS TIS'96S 968685  BTS'98S  O0TE’S 088'WLS  0959%S DOV'EOS  OFI8sS uelpay 5 uoigoy

SPEZES  080'SES ZZR'ZES  6LS°DES [Zv'BZS S6C'BEZS 99¥'sEs  9€8°Yes Tez'rzs  L08'6TS mo Aap, | ueasp

6FZ'Z9S  9LY'RSS  POL'WSS  TE60SS SKDGWS BSTUPS EWPTPS  LEL'LES BOEISES TTOEES Moy pue EROWUGKHY

STV LLES WEST LT j

- v BBSGES  TOSEES  OTSUBS  OBV'IBS  WVBLS  veV'SLS | BOGUSS | €9EWOS | 065955 LIBESY i WEpONY
] T T RehbETs | ES691Ts  BOVGUTS  Z99'I0TS 0GO'SGS  LISVES  SEBYBS  YSY'SLS  BELOLS  7Z0'99S velpRLN
BEL TS 607'6ES  6/9'958  DSTHES 588°CES O0Z9EES  85¥RZS 962°6Z% STL'EES yel'ces #07 Alop

sovooss | weeo ey |55 WESS  ZELTOS Ol69SS  SOBYSS  00LTSS  OevyS  09TTYS  SESBES  0BE9ES Mo
ETITS  £6SVOTS  TIRL6S  990°T65  E69'48S  OZEPRS  ®8®'SL$  9S¢9§  ObZ'E9S  PRO'BSS age33p0)

STI'SETS  96U0ETS  pOTTZIS  TEEEITS  OI960TS  00V'SOIS 0986 O7EWES  OSO'SLS  OBL'ELS uerpoi

OTEZES  GvO'SEE  BBLCES  LISUES  96E60%  GOUEES  6EvSrd 219728 661TCS  98L618 PYTFSETY !
. . . . , . . . . " uaLIBpA PR UGN
osromrs | moze  mer [PRESS TIWESS  Ov9%SS  BLBOSS GRS 6OUUYS  BGETYS  (B9USS  IEESES  BLGTES mor| O B e
VEV'EES  ver'EEs  VEVUSS  YOvTSS  68F'SIS  vAe'ss$ I£9798 6627008 1eS0sS 79SS YD PO
R9EPTIS OER'OTTS E6UGOTS SSLTOTS  [BGU6S  BITPES  96LVBS  VIE'SLS  F99°0L$  £56'S98 verpain 7 uoyEay
960°rES  OR0'ZES  E9R'GES  /69M7$ POR'9rS TEQSZS  8bTers  v99De$ E48'BIs TBORTS MO AMap
. ) [78'95%  £8E'SSS  GEG'EVS  SeVOYS  RLOWYS TSOERS ovs'sed  Tepves  ssreed 9T0sS o] OSNS PURAIESSE
BSOS | WOST  WLT \rcoes  gresed  roslesd  veebed  ce9'L$ 7m0l 6619 SOV'SSS  ToWISE  LTZevs aresopoyy| | UOSPIH[UeBEg
SSOETIS 992901  BIY66S 066265  9vSest  TOT'ORS  revie$s uR'E9S  9/Syes  1Lr094 ueipaly fiuoiBoy|

v 00y | w22 SO[05 Qo SIUTY

1955y jeuoi@ay uossad +8 uosiod £ uosiad 9 Ho51ad & UCSIBdShe UHOSIR4Y Uoslad £, 10sIad7 UOSRd ST, UDSIDJT

Bseatiu) Xe|n

240" NAHY UL pasod st s3I SWodl) NdHY 0002 UORELLIOJE [BLEOIIPPY “USHHpsUn Jnod Ui ajqeajdde #f 235 03 ABGIIIUNLLE IN0A IDBIUCT "ARSISE MBN JO 21235 BT Ag paidope AfepLso Jou sl

371S QTOHASNOH A9 SLINI FWOINI TYNOIDIY DNISNOH 319vad044v LT0Z
L1007 1snbny - ((ndiy) Aasiar man Jo sppuoissafold Buisnoy aiqopioffy Aq paindasd

- ----- SLINTTIWODNI Z102 g LIgiHX3 o

(LHnull]

6T abog

2102 5 datuisaay



i 3,
I H ARBr Wlvdy T SadNE

e

-

TSI T

T TNETIS Y AW A EENYT TG AT

20028 T IR
ocz UCE HLGN 21 AU 21

“ONE "SAIVIDOSSY viLYdY)

ERTreTy

T ONNGS HATHEE EET 3y
BF L CH L CINE Sia iswzs X¥E

44000 NAMONISOY

NYid LJ33N0D 3SN0HNAOL (ASIy
T diberes -

ST
w01 1071 a1
Q014 42078

LA TN AVY AITY
Dy B 23]
LY

Zysoaa?
AN
LSE MFT BN
SO Ha0TH

Eoee

T

T R TR TG T = R AT,

OFL 30N LeM HO6N
THEVH

]
£ 107 Xz
Q025 ROITR

TR




PALLpIZ-(02 uod faon  srvw ) /
DEFLE ABSI0 MWARg UBAGRY [ /

e - peoy A w25 |2 DIV AITOA00M LV LMEIA THL.|
.W.m..ﬂ @M.mwgﬁﬂmha .V‘eHmE _,E.u ey ErETY T i

DIVT JAITOTOOM LV
wJMHIA HH.L.




IV st R e e, [ e — \ HIVT I TOUO0M LV JMTIA THI,
BIR SIEMIITRIQ MIRT o= -

FILS Fi2-10Z savoyd

" wtharomt

!--m._....._.':"_,;.:.

W01 = /T HTYOR

NVI1d ¥OOTd INHNASVL

®ati -

- ER-Y N i - [P -

TOVAYD
maz

.

L

pEp————:

AL IS
TYROIE0

TIHT

..fgm:.
ANRE
RN

Ham

RIS R

T | e ]
Pt ™ 41 E i
== E 1

INdHASYE o
AEVE R | ’
af;
=
C I ¥
F A0/ %
i
S|
- o i -
T e it



¥1(5- Sm 108 s===_ s e i p /_

N,{‘ DEpL0 AWSIRL MaN ey s r—

282 21N - proy ARA GURWIZY £5 o . .

it inee | 20me wovvnny §¢i~ _WEAUQOO}; rH.4q _.EH\V ElH.H_a
. .m._”.m Qﬂﬂﬂgﬁm.ﬂhﬁﬂ .V—”HNE et " wrva ._E"w.u_._._z .

= BT ATYDS

NV'd 40071 IS¥I

WO 25309
Adils
AP ONIATL

WA N
\.,;._Evaw Wv
,W.{L% _.vmmm__‘:un

HWOOK
NxiMg

]

1

1 ]
r Pyt ]
1

I

NAHDLN

i

R

EE - - v . o




V|

FUSBIZ-IHE 00 Jrs  wcuanon

N

BERLO SRSIAL MAN ey T
N.mm._aw.vnama&_...}n%_namma..

T i) E542 % vy

HAVT JAITOA00M IV JMHIA FHL. |

B[E a)reMIIesq YIew

) ok e By

Jiuoae

AN

¥R

2RI

T = L/ TS

NVId JO0QTd UNODES

e

- i,
<y [N 1
y MAISVEE ®w

It
(321 EET) e [
s o e sy
| i
i i
i i
i FODHOAL 1
7 ELNH r
i H
i i
- IR R
ORIV
YLSVR
EY
£MO0BOIT | @
o
]
R &

'
§
i
i
§ HALSYIL
|
i

. | .
Ak - .:h\nnm

el i e EINOCUTTR

EWLONALL

i B




5115 P12 103 o Jacis
1PV e B s — DIV'T4AITOA00M IV WMEIA THL
EI® ajresuprexq yrew o - a

Wil = BSUETYDE

(1se2) NOLLVAHTTI INOMT

DN S

T RSN

SREATFI0D NYIBILL ARN0Y 3
SWUSNYHL U SHOCE ALLNG Q00
FUHVA STV HIA Y3FNEA SNOES

DS CEYCR LNTSRTS 1AV
SIACKINIAN S30FIH 3TN0 DI0OA (VI TANEX

Qi JHHSV TS BE2E02 HLM TIVLIT PURLL MOQPGA ZALLV 0240
HVES DNIKINYLS - ONiSO0d 1L aNa0DY

WY1 TMIOI GHV 3 CHATY,

LA FIOVET AN SYFILND HOMNITY

FVOHIHGLTIHASYS SEYIDNAAG

20RO




SV

FLEE4Le-107 wuogd fian waana = /

OEpLD Kassal wapy ewamm f
212 anng - proy Aa|pa odewey fg . MVH<.H _WMH.HUQOOB _H.< __BmH\f M..Hlm..._”...

el i

BIE S)TBMITRI] YIBUX i EXTITED

(Teord Ay} NOILVATTA ACIS

CEREB0EH®

MUY TR ATYISTAL, UNNOK 01

SEOSNVIL HLA SUTCG XLLNR (GOR

FIRVL TULVAY HIIA WTENTA TS

SRCHS O R INEIID LY L

SAGONIA DM 3TENDE AO0M TV T

TVAN TEMEEE UEGGD MUY NIV AST WEEL AOCMEN FALLVEG 0
FIVIS DMIANVLS  OMIIOOU TVLAN THEIDY

VL HINLD Qv A2 WTEV.

LALIPMD ATATEE DMV SELLLAD WK TV

ATHNLEIS LTVHASYZ S5V Io4Int

(159} NOLLVAT T vad

3 o]

T,
fikrigito
% Eumlo

HHIE0G
TIALEVHLY



